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PREFACE. 



It had frtqufently.oocutrcd to the Author^ 
that a Succinfi View of the Law relative to 
McH'tgages^ accompanied by fome ufeful 
and fele6l Precedents, would be a Work of 
Utility to the junior Part of the Profeffion, 

Having in his Poffeflion anutaber of mo- 
dern Precedents of Mortgage Deeds, drawn 
by the mod eminent Conveyancers^ the Au- 
thor was induced to compile the theoretical 
Part of the prefent Publication, by way of 
Introdu£iion to them. He claims no merits 
beyond compilation* His Obje£l has been, 

a to 
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PREFACE. 



to prefent a general Outline of the efta- 

# 

blifhed Doftrines relative to Mortgages, in 
fuch a Form, as might tend to aflift the 
young Student, in the better underftanding 
the Ufe and Application of the Prece- 
dents. 



Should his juvenile Produftion prove of 
the fmalleft Benefit to thofe, for whom it 
is more immediately defigned, the Author 
will feel happy in reflefting, that his Hours^ 
of Leifure, have not been unprofitably cm- 
ployed, 

Chaple in Friths 
February ijl^ 1798. - 
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ON MORTGAGBS* 

Mortgaging, as poidtircd with us, k 

apprehended by /ome authors to owe its intro- 
dudtion more immediately to the Civil law, which 
diflingiiiihed between pledges, and things bypof^ 
ibecated; .hy others, that it was introduced left 
upon the model of the Roman pipius, or bypo^ 
ibeca, than upon the Common law do<5trine of 
Conditions. 

When a licence of alienation was given, about 
the time of Hen. 3. aad it became a maxim ii^ 

B law. 



f 

I 



2 A SUCCINCT VIEW OF 

law, that the purity of a fee fimple imported a 
power of difpofing of it as the owner pleafed, 
there weretwo ways of mortgaging lands intro- 
duced, which Littleton diftinguifhes by the names 
pi vadium vivum, living pledge, and vadium mor^ 
iuum, dead pledge, 9 Hen. 3- 32, i8 Ed. i. 

Blackjione clafles thefe eftates held in pledge, 
among eftates defeafible on condition fubfequenr, 
^nd divides them a$ above into vivum and mor-r 
tuum vadium. 



Vivum vadium^ or living pledge, is, when a man 
borro^v« a fum (fuppbfe 2Q0/.) of another, and 
grants him an eftate, al of 20/. per annum, to 
hold till tfic rents and profits fhall repay the fum 
fo borrowed. This is an eftate conditioned to 
be void 'as fooh as fuch fum is raifed. And in 
this cafe the land or pledge is faid to be living: 
It fubfifts,' and furvives the debt ;-. and immedi* 
arely on th^ difcharge of that, reverts back to 
fhc borrower. 

, This 
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This fceiTis to bare bfecn the anck'nf»ifrtiy df 

-pl^ging lands ; for they hekf, that^ lands could 

not be hypfothecated 5. therefore they ufed to 

fubjeft the i//»/r«^«j, whicH continued originally 

•during the Iffe of the Teudatory. But, when 

^hefe was a free- liberty given of alienation, then 

the feudatory could pledge the ufufruilus of the 

land at pleafure ; but, becaufe by this way of 

pledging, the lender received his money by de- 
' • ' • - . « 

'grfees; - and ' in finall phreels'i " which' was very 

ttobblcforrhe, and tfiofe whd lehd rriortey to ufupy 

'• . * ** " . ' • 

are genenHly wilRng to receive the whold in a 

•grbfs fiifc', 4hSrefore'^ftiKr way of pledging is 
no^out'of ufe« CfcrZ//. 205^^ See A/^^i 'forht^, 

<* »f< • " ^ • " • 

t - k • . 

^ ''^^xemWSin %%M, a- aead'tleSge; 'of U'tf- 
-^i(g^f (ti^iich ii ihu^:h^M(ire'ciDniwon thali'tlie 
other) fs" where i man tirofrows of another a^^e- 
cific fum {e. g. 200/.) and grants him an eftate 
in fee, on condition that if he, the mortgagor, 
(hall repay the fum of 200/. on a certain day, 
mentioned in the deed, that then the mortgagor 
,inay re-enter on the eftate fo granted in pledge, 

B 2 or. 
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;or, as is now the - more ufual way, that tljcn the 
mortgagee Ihall re-convey the eftate to the mort- 
.gagor ; in this cafe the land which is fo put in 
pledge, is by law, in cafe of non-payment, at 
the time limited, for ever dead and gone from 
the mortgagor; and the mortgagee's eftate in the 
. lands is then no longer conditional, but abfo^ 
lute. 

The diftindion between a mortgage and 
pledge, was taken by the Matter of the Rolls, in 
the late cafe of j^nes v. Smith, {reported by Vez. 
Jun.v^%, 378 •) " A mortage is z pledge ^nd 
more; for it is an abfolute pledge to becomean 
ahfolute intereji if not redeemed at a certain 
time. A pledge is a depofit of perfonal ciFedls, 
Dot to bq taken back but on payment of a 
certain, fum, by ejfprefs ftipulation,. or the 
CQurfe of trade, to be a lien upon them/* 
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tm Law of MORTOAOBS'k 



AS TO WHAT CON$TITUT£S A MORTGAGE* ' 

iN O particular words^ or form of conveyance, 
are necelTary to conflitute a mortgage* 

It may be laid down as k general rule, and 
fubje<9: to very few exceptions, that, wherever a 
conveyance, or alignment of an eflate, is origi- 
nally intended as a fecurity for money, whether 
this intention appears from the deed i(/e(f, or by 
any oiber iqftrum^nt^ it is always confidcred irl 
equity as a mortgage, and redeemable, even 
though there is an exprcfs agreement of the par- 
tics that it (hall not be redeemable; as that the 
right of redemption (hall be confined to al parti- 
cular time, or to a particular defcription of per-* 
fons. Vid. Ncwcomh v. Bonbam, i Vem. 7, 214- 
1 Ca. in Chan. 58, 159. Howard v. Harris^ 
1 Ven. 33, 190. 2 Ca. in Chan. 147. Talioi v< 
^raddjl, i Vefn. 183, 394. Barrel vl Saiine, 
I Fern. 268. Manlove v. Bell, Fern. 844 Jen- 
nings v. tVard, Ibid. 510^ Price v. Perrie, 2 Free^ 
man, 258. Francklyn v. Fern, Barnard. Cba. 30* 

Clinch V. IVetberby, Caf. temp. Finch, 376. CooU 

v. Cooke ^ 
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V. Cooke, 2 Atk. 67. Mellor v. Lees, 2 Atk. 494. 
Cottrell V. Purcbafe, Caf. temp. Talbot, 61. 
End/worth v. Griffith, i Bro. Pari. Ci?. 149. 

A mortgage may be without covenant or 
bond for the mortgagor to rcdejcm. Flayer v. 
Lavingtofti 1 P. Wms. 270. 

Every loan creates a debt from ,the borrower, 
whether there be a bond, or covenant for pay- 
ment or not. Howell v. PnV^, i P, ^V/j. 294. 
Baljh \. Hyham, Ibid. 2. 455. i^/>^ v. -fiT/wf, 

3-360. 

In many of thcfe cafes, the courts have found 
it ncceflary not only to apply their general prin- 
ciples, but tq determine the facS,. whether the 
conveyance was intended as an abfolute fale, or 
as 2i Security for the money. If the money paid 
by the grantee was not a fair price for the abfo- 
lute purchafe of the eftate conveyed to him ; — 
if he was not let into the immediate pofleflion of 
the eftate; — if inftead of receiving the rents for 
his own beneiit, he accounted for them to the 

grantor. 
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grantor, and only retained the amount of the 
intereft; — and if the cxpence. of preparing the 
deed of conveyance was borne by the grantor ; — 
each of thefe circumflances I^ beea.CQnfidered 
by the courts as tending to prove that the con- 
veyance was meant to be merely pignortitious. 
Buller*s Co. Utt. 205. N. 96. (1) 



msssSBSSsstsssssssasaM 
OF tHE DIFFERENT KINDS OF MORTGAGES; 

V-/.F tht vadium mortuum fpccies of mortgages 
there are twb kinds. Fir ft, mortgages of the 
freehold ;and inheritance ; and fecondly, of terms 
for y ears i Mado^' Formi 3*8, 31 9* 

Firft, Of the freehold and inheritance:. And 
here the gncient wgy was, to make a charter of 
feoffment pn condition that, if the feoffor pr hiflt 
heirs paid the fum to the feoffee or his heirs, he 
ftiould re-enter and re-pblTefs j and famctime^ 
the condition was contained in the charter of 
feaffiffientj^ and fometimes it was defeafanced by 

anothel* 
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another charter, as may be fccn in the old 
forms. ATa^ fbnsi. 3 1 g^ 319, 

For^ as a man mijght annex a condition to his 
feoffment, for cujus eft dare, ejus eft difponere, fo 
he might annex a condition by another deed, 
bearing date and executed at the fame time ; for 
being executed at the fame time, it i^ really but 
one and the fame difpofition ; for qua incontinenii 
fiunt, inejfe videntur* But a defeafance or condi. 
tion annexed, after the feoffment executed, 

X 

comes too late, becaufe the U very wr^w /^n^^j, 
attefting the infeudation, in which there is no 
condition, the tenant mull hold the land accord^ 
ing to the tenure of the inveftiture ; but rents, 
annuities, or warranties, that are things execu« 
tory, may be defeated by defeafances made at 
the time of their creation, or any time after; 
becaufe there is not any neceflity of the noto* 
ricty of livery, to make an inveftiture; therefore, 
being created l?y deed only, they may be defeated 
or deftroyed by deed alone. O. Litt. 226, 227. 

Thefe 
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Thefc forts of conveyances were fubjed to 
fdme inconveniences, * as, if the money were 
not paid at the day, fo that the cftate became 
abfolute, the cftate was thenceforth fubjeftto 
the dower of the feoffee, and all other his real 
charges and incumbrafices ; for> though, if the 
feoffor performed the condition, then he might 
re-enter, _and re^poifefs himfelf in his former 
cftate, and confequently was in above all the 
charges and incumbrances of the feoffee ; yet, 
if he did not literally perform the condition by 
payment of the monfcy at the day, then the eftate r 
was legally fobjcft to the charges and incum-^ ^ 
brances of the feoffee, though the money was 
afterwards paid to, and the eftate re-gonveyed 
by the feoffee. Co. Lit t. 

Mortgages for terms are attended with this par- 
ticular advantage, that on the death of the mort- 
gagee, the term and the right in equity to re- 
ceive the mortgage debt, veft in ih^ fame per/on, yj 
whereas, in cafes of mortgages in fee, the cftate 
on the des^th of the mortgagee goes to his heir 
or devifee^ and the money is payable to his exe^ 

cutor 
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culor or adminiftrator. This produces a fcpSta-* 
tion of rights that is pften attended with grej^ 
iaconveaience, both to tlue mortgagor and mortn 
gagee* , . . . 

-On the other hand, in cafes of mortgages for 
years . there is; this defeSh^ that if the eftatc i« 
foFeclofed, the mortgagee will be only intitled 
for bis term. - 

To guard againft which, it has been thought 
advifeable to make the mortgagor covenant, that 
on non-payment of the money. He will not only 
confirm the term, but Convey the. freehold and 
inheritance to the mortgagee, or as he ihall ap-* 
point, difcharged of all equity of redemption, f 
Co. Litt. 205. ft. 1 4 

Since the low ftate of^the funds hath madtf 
money on mortgage lefs eafily procured than iq 
more profperous times, it hath not been unu- 



t This mode is faid to have been introduced 

by the late Mr. Booth. ^ " " ' 

fual 
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fual for the party lending the money , to ftipulate 
that it fliall lie on the land for a given period of 
time> whichagreenient is made part of the deed> 
and hath been confidercdby the beft authorities 
as binding upon the parties. ^Powel Pow. 9. 



OF THE INTEREST OF THE MORTGAGOR IN 
THE PREMISES MORTGAGED BY HIM. 

JxS fooii as the eftate of the mortgagee is cre- 
ated, which is now done, either by lea/e and re^ 
leaje^ bargain and f ale ^ or more frequently by 
creation of a term for years in the premifes, he 
may immediately enter upon the lands, but is 
fubjedt to be difpbflelTed upon performance of 
the .condition, by payment of the mortgage 
money, at the day limited. 2 Black. 158. 

The ufual way, therefore, is to agree that the 
mortgagor Ihall hold the premifes till the day 
afligned for payment, and that the mortgagee 
fhall not intermeddle with the poffeffion until 

2 default 
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default therein. And in cafe of failurcj where--* 
by the eilate becomes abfolute, the mortgagee 
may enter upon it, and take pojQTeffion, without 
any poflibility at /ao; of being afterwards cvidtcd 
by the mortgagor. . 

It was formerly contended, that the morr-« 
gagor, after forfeiture of the condition, had but 
a mere right to reduce the eftate back to his 
own pofleffion, by payment of the money. 

It is now eftablilhed that the mortgagor has 
/ anjg g//dg/ eftate in equity^ which may be devi/ed^ 
granted^ and entailed ; that the entails may be 
barred by fine and recovery^ but that he only 
holds the pofleffion of the land, and receives the 
rents of it by the will or permiffion of the mort- 
gagee, who may by ejedtment "without any notice^ 
recover againft him or his tenant. , Butler's Co. 
Litt. 205. «. I. Mofss. Gallimore^ Doug. 266. 

In this refped the eftate of a mortgagor is 
inferior to that of a tenant at will. Uid. 



In 
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In equity the mortgagee is confidcrcd as hold- 
ing the lands merely in the nature of a pledge^ 
or fecurity, for the payment of his money. 
A mortgage, though in fee, (the legal cftatc hot 
whigh defcends to the heir at law) is confidcred 1/ 
only as perfonal eftatc in efuity. Ibid. 



Hence, alfo, a mortgagee, though in pofief- 
fion, will in cafe of a living becoming vacant, 
prior to foreclofure, be compelled in equity to 
prefent the nominee of the mortgagor. Jory v. 
CoXy Free. Chan. 71, Amhurfi v. Bawling, 2 Fern. 
401* and that even though nothing but the 
advqwfon is mortgaged to him, and the deed 
contain a covenant that on any avoidance the 
mortgagee Ihould prefent. Maekenzie v. Rohin-^ 
Jon, yAiL 559 ; for in fuch cafes, though the 
prefentation is not deemed the fubjedl of value, 
\ and therefore cannot be brought into the ac- 
count, it might be a benefit beyond the fecuring 
of the principal debt, and lawful intereft there- 
on --^ which decifion over-rules that of Gardiner 
v» Griffiths, 2. jP. /f^wj. 403. 



» 
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A recovery fujffcrcd by a mortgagor, tenant 
in tailj lets in all precedent incumbrancea* 
Porter v. Emery ^ i Chan. Rep. 97. Goddard^ v. 
Complin* i Cba. 119. 

By the 4th and 5 th of }VHl. &? Mar. if any 
perfon mortgages his eftatc, and does not previ- 
oufly inform the mortgagee, in writing, of a 
prior mortgage, or, of any judgment, or incum* 
brancc, which he l^s voluntarily brought upon 
his eflate, the mortgagee fhall hold his eftate as 
an abfolute purchafer, free frcMn the equity of 
redemption of the mortgagor. - - 

It is not, however, ufual for mortgagees to 
take poflcflion of the mortgaged eftate, unlefs 
where the fecurity is precarious or fmall, or 
where the mortgagor negleQs even the payment 
of intereft ; when the mortgagee is frequently , 
obliged tobring an.ejeftment. . 2 Blach 159. 

. A mortgagor i^ not entitled to emblements 
when he i§ turned out of pofleflion by the mort^ 
gagee. Mo/s v. Galliwor^ Doug. Rep. 283, 

A mortgagor 
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A mortgagor \n pofleflion gsiins a fettlmfient 
by 40 days n^fidence^ becaufe the mottgagee) 
notwithftanding the form^ has but a chattel^ the 
mortgage being, only a pledge to him for the 
iecurity of his money ; and the original owners 
ihip of the land ftlU refiding in the mortgagor^ 
fubjefl only to the legal title of the mortgagee 
fo far as fuch title is requifite to tRe end of his 
fecurity* After the fMrtgagee has got into pof^ 
feflipn> be might gain a fcttlement* TbeXM^- v< 
St, Michael's, Doitg, 632* 

, A mortgage by iafi)n and /etne of her eftiktd 

is void, alter the baron's deaths and not merely 
tfoidahle, though in the form of a leaft« 

; But a rc-deli?ery of the mortgage-deed by the 

t wife, after the bujband*s death, will make it good ^ 

! and circumftances may operate as a virtufcl re-» 

■ 

! delivery. Go^drigbt v* Strathant Dong* 53* >rf* 17* 

li a lord of a manor mortgage the mafiw in fe* 

to A, and aftcrwirds purchafe copyholds held of 

i the manor^ and x^ktt furrendcrs of them to hrm- 

C fdf 
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ft 

felf in fee, they fhall enore to the benefit of the 
raortgageet Doug. Rep. 710. Doe v. Polt. 

y 

And ^JettUment by the lord of all his eftatc 
mortgaged to A, fhall pafs the equity of re- 
(Jemption of fuch furrehdcred copyholds. Ibid. 

If a mortgagor devije the mortgaged premifes, 
and afterwards pay off the mortgage, and the 
v/ mortgagee convey the legal eftate to a trufiee in , 
truft for the mortgagor, this change of the legal 
efiatt Ihall not operate as a revocation-oi the imil. 
Ibid. 

A mortgagor cannot fet up the title of a third 
perfon againft his mortgagee in ejedlment. Doe 
dem. BriJ^we^w. Peggie T. R.y. i. 759. 

The methods of redemption and foreclofure 
being found dilatory, expenfive;, and inconveni- 
ent, not only to the mortgagee, but alfo to the 
iportgagi>r, the legiflature deemed it neceflary 
to. interfere, for the mortgagor upon non-pay- 
ment^ according to the cpndition, became /Vr<?- 

levant. 
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kvant, except in a court of equity^ until th^ ftaC# 

7 Geo. 2. c. 20. That aft recites, that in eje(5t- 

ments by mortgagees for the recovery of the 

mortgage lands, nnd in adlions on the bonds 

given by the- mortgagors to pay. the money, 

courts' of law have not power to compel mort- 

gagees to accept the principal and intercft dud 

to them, ' aiid cofts, or to (lay mortgagees front 

proceeding to judgments ih^fuch actions ^ but 

mortgagors' muft feave f.ecoiirfe ro a court* of 

equity ; in which cafe coqrts* of equity do mot 

relieve tiU the hearing of the caiife ; for remedyt 

thereof it is enaffed, that irv adtion oh bond for 

payment of mortgage money, or in ejeftmenta 

at any of the courts of Weftminfter, at fefltons 

in Wales, or in the counties Palatine of Cheflert 

Lane aft er^ or Dui^bam^ for. the rect>vieryof morc^ 

gaged lands, when there is no fuit depending in 

equity for foreclofing thereof; if theperfon have 

a ri^h.c.to redeem, and who fhall become defend- 

- ' "11. 

ant in fuch acflion, fhall at ai|y time pending 

fuch a(5lion# pay fuch mortgagee, or, in cafe of 

his refufal, bring into court all pfincipal and 

intereft due on the mortgage,, and all cofts ; the 

C 2 moriicii 
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cnoni§$ ppiid lo fuch inortgagee^ or brought into 
courl:, (hall be in fuU.difcharge of the mortgage, 
and the court m^y compel fuch niori^gcc to rc- 
convey th^ mortgaged lands, and deliver up all 
deeds relating to the title thereof *. And it. ^Jfo 
enac1:s that in ajl fuits in fjquity for fpreclc^ure, 
fourts of equity^ upon application made by the 
defendant, h^vii^g a right to re4eerp, and upon 
admitting plgintifl[?s^r4gfet, may ,at,^ny ^mxe be-. 
fore the ca^fr>be brought to j^ear^i^, m^e fuch 
decree therein, as xktty could h^iVe.i^iade ii> caft 
iuch caufc h^dxbcen regularly brQ}lfiih|D ^ J^r-. 



t. 



*■■''■ i i ir. '/ .. ' .. :• /. -^r..;,. 



/ But itijs pfovidjed. that this.a<f^ ih^U not ex- 
tend to My <JWfc.wh#fc the^perfqnaggiinft whom 
the: rcdcmfstioft^ i« p^J^yf^, lh;^l (byjiyriting un- 






* But in the. late cafe Gaodtitle exdem Tayfmn v. 
Pop^y the Court would not ilay proceedings in 
an ejedthitnt brought by a moftgagiee agiinft the 
raotigagbr,.:iOn,thgciatten liaying- pcincipgilj'in^ 
jgr^lt.^afid^.cof^,^ .the l^ter b^^ving agreed to 
f onvey the equity of redemption to the mort- 
gagee. T. k. v .'7 ; p. f 8 5 . 



• * .. '. I '. . 
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der hh hand, dr the teiid of hi* attorttef , agent, 
or foliciter, to btf delivered before the money 
fhall be brought into fuch courc of law^ to the 
attorney or foHcitor for the other fide) infift, 
either that tlie party {»aying a redemption has 
not a right to redeem j or that the premifei 
are changeable with ocher^or difFereur principal 
fums^ than what appear on the face of the mort* 
gage, or fliall be admitted on the other fidei 
nor to zltfff cafe where the right of redemption 
to the mortgaged lands and premifes in queftion^ 
in any cairfc or fuit, fhall be controverted, or 
queftioned by, or between different defendants 
in the fame caufe, or fuit ; nor (ball be any pre- 
judice to any fubfequent mortgagee or incum- 
brancer. 

By the 7th fi^.,^ M* c. ^5, it is enaded* 
•' that no perfon (liall be allowed to have any 
vote in eledlion of merhbers to ferve in parlia. 
ment for or by reafofi of any truft eftate, or 
mortgage, unlefs fuch truftee, of mortgagee, be 
in aiiual polTeflion, or receipt^ of the rents and 
profits of, the fame eftate ; but that the iriort- 

' gagor 
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gagor or ceftui que tru/l, in ppfleflionj fhaU and 
may vote for thq fa.n^« notwitbftanding fucU 
mortgage or try ft* : 

And by iht'^\i:Anite^ c. 5. which x^cquires 
that knights of the -fliire (hould.^have 6oq/. per 
annum ; and every other member 300/. per ann# 
it is enacted, ^' that no perfon fhall be qualified 
fo fit in the Houfe of Commqn$j within the 
meaning of the adl, by virtue of any mortgage^ 
whereof the equity of redemption is in any other 
perfon, unlrfs the mortgagee fliall have. been \x\ 
poflfeffion of the mortgaged premifes for 7 ye^rsi 
before the time of h^s ^ledlion.** 



or THE ESTATE OP THE MORTGACBE, . 

T' 
HE eftate of the mortgagee, until forfeiture, 

ftill continues as it was at Commpn law, before 

• " - ■"■■*, . *• 

the interference of courts of equity; he is in- 
titled to an eft^re as tenant in mortgage in fee, 

or for term pf years, fubjedtjo any agreement 
- ■ • • • ^ 

made between him, and the mortgagor, relative 

A • - 

^» ■» 
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to the poffeffion, and dcfeafible- at law by per- 
formance of the condition. As foon as < -the 
cftate is created he may enter into poflefliony 
but as the payment of the intereft is the princi- 
pal objedl of the mortgagee, he feldom avails . ^ 
himfelf of that right, unlefs obliged fo to do, to J 
fecure j>ayment of the intereft, or with a, view 
to compel the re-payment of the money. 



It follows from hence,' that all Icafes, or other 
intcrefts in the land, made or conveyed by the 
mortgagor fubfequent to the mortgage, though 
hefore forfeiture, arc void againft the mortgagee. 
As to him, the tenants under fuch leafes, or 
perfons claiming fuch interefls, may be confi- 
dered as trefpallbrs, difleizors, and wrong doers. 
Vide Keecb v. Hall, Doug. Rep. 21. > 



Upon the fam^ principle the mortgagee (fince 
the ftat. /^thjnn. c. 16, to difpcnfc with. the ne- 
ceffity of attornments of tenants) on not jgg, be- 
comes intitled to the rent of the premifes mort- 
gaged, (if let) from the time of executing the 
conveyance ; for the rents and profits are liable 
to the debt as well as the pi^mifes themfelvesi. 

This 



v^ 



/ 



/ 
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This was determinfd in the cafe JAofs v. Gallic 
more, Doug. Rep^ 266, to which we have before 
bad occaiion to refer. 

In the cafe of SpaHcfs v-. Smhb, % Veru* 275 • 
the court refufcd, on bill, to compel an afligace 
of a term on mortgage to difcover his alHgnment 1 
the obje(5l of the Icflbr in requiring it, -being to 
make him liable to the covenants of the mort- 
gagor, although he had noc t^km a<^ual poflfef^ 
^on of the premifes. 

It was fettled in the cafe of E^^ v» jA^uts\ 
JDtf«^, Rep. 438* that if a term be affigne<i by 
way of aaortgagc, with, ia ckwfe of r^demptiofi^^ 
the leflbr cannot fue the mortgagee, as aflignee 
of all the eflate, &.c. of the mortgagor, even 
after the mortgage had been forfeited, unlefs the 
Hoortgagee ha* taken adual pojjeffion, in order 
%o entitle the leffor to his adion for rent j for in 
fuch c^e the rent in due by the contrai<3:, and 
»ot ia refped: gf the occupation, which it is^ \vi, 
^e cafe of a tenancy at wiU. Bdlqfis. v,. BurirkK, 

If)^ :J^f^ ^ '5<?/^ 209^. See alfo \ Vent, 41* % Sid. 433. 

/ Si/^v^ j^^ and t<mhlm^u^'s Treat, v, !• 348.. 
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tu Eaton v Jaques, the cafe ftrofe from a mere 
flip in the attorney in making the conveyance $ 
fyg if he had made it an undrr kaft by leavii^ a 
rcveriion of a day in the mortgagor^ the landloitl 
would h^ve had no |>r€text to call upon the 
mortgagee. Vet Ld. Mmsfittd^ in delivering 
judgment. 



A - 



Though a derivative kflce^ or under-tenant^ 
is liable to be diftrained for rent^ during his 
poffeflion^ he is noc liable to be fued on the / 
covenants of the leafe, there being no privity of 
contiaA between him and the leflor. Hol/brd v. 
Hatci, Doug. Rep^ 183. And fee the cafe of 
Palmer V. Edwards. Ibid^ in a note — Alfo Walker 
v. Reeves. Ihid. 46 1^ mte {t)^ and Wadbain v. 
MarloWi 1 T. R. 92. 

But if the mortgagee enters into poffeffion, he 
becomes liable to .all covenaiHB that run with 
the land, for he takes it cum onere^ and enjoying 
the profit&j he muft fubmit to the lofies. Jm- 
Jperve ^ ul, VmS^^ir^ I &^. PsrL C0. ^05. 

Although 
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Although the money be not paid at the day, 
and the mortgagee brings his cjeftment, and en- 
fers into poffeifiori, yet, until after foreclofurr, 
the mortgagee is confidered in equity as having 
but a chattel/ and the mortage is only a fecu- 
rity ; the mortgagor is the real owner. 

It follows, of courfe, from this view of the 
tranfaclion, that the mortgagee before foreclo- 
fure, cannot exercife any aft of ownerfhip over 
the property, which may incumber the mortr 
gagor. He can make no leafe of th^ land for 
years to an undertenant, as in the cafe oi Hunger^ 
ford'V. Glayy 9 Mod. Ca. Eq. i. 2. £f. Ca. 610. 

Though at law a ipnoigagce in fee may commit 
wafte, yet he will be reftraine-d in equity, as in 
HanfonW Derby , 2 Vern. 392. 

• » • 

* However, although the mortgagee cannot, to 

better his fecurity, do any aft to incumber the 

/ eftate mortgaged, which will be valid againft the 

V * mortgagor after redemption, nor will be juftf- 

fied in committing wafte ; yet he will be entitled 

to 
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to fuch cxpcnces as he ftiall incur iiv ncceflary 
repairs, or other afts, for the prefervation of the 
eftate. mortgaged ; and may certainly add this to 
the principal of his debt, and it will carry intc- 
rcft. 

As, if a Icafehold eftate be mortgaged, and 
there is no covenant on the parrt of the mort- 
gagor, that he fhall procure the lives to be filled / 
up, the mortgagee cannot compel him to do it ; \ 
but muft pay the cxpencc of renewing and rc- 
imblirfing himfelf by adding it to the principal 
of the mortgage, and it fhall carry intereft- So 
it was determined in the cafe of Manlove v. Ball^ 
C? alf 2 Vcm. 84. 

* 

If the mortgagee procures a grant of a new 
term, after the old one be actually expired, yet 
this will be a truft for the mortgagor, and (hall 
be redeemed with the principal ; for it is fup- 
rtofedtohave proceeded from having had the 
ordinal term ; and, although there be nothing 
in fa<a in having a tenant-right, yet, as fuch re- 
gard is had to it, in the eftiirpcion of the world, 

1 ' J • • • ' • . • • t , It 
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it will be looked oil as thd occafion of tht leafed 
Lfe V. Lord Vermn, "j Brown's ParL Ca* 432. 

I^Tbe foHpwlng pafligc upon the fubjicft of 
Tcnant-Right, extra<fled from Mr. Butler's truly 
mafterly and elegant note upon the dodtrine of 
Ufes> {Co. Lit. 290. h* ix.) wiU, it is hoped, be 
deemed acceptable.^ 

*' The favour which \% Ihcwn to old tenants 
by graittrng them a renewal of cbeir kafes^ pre- 
ferably to a ftnanger, hai» given thefp j in the eye 
of the laWy art intereft ftfjr^wrf .their fubftifting 
term ; and this' isttei-eft i^ generally ternacd their 
tenant-right of renewal. This is particularly^ 
applicable to leqfes from the crown^ from the 
(Jpurch /fioixi colleges^ -^v. frotn other ct^porati^ 
onr. In thefe cafes, it often happens that the 
fituation of the parties is fiicb, that there are 
AicceiHve rencw-als of the leafe, m fucce^ive tn^ 
largensents of it by revet iiMary grai^tSr' On t^ 
one hand, the property is more valu^le ta the 
a(£tual tenant than any othe^ perfoB; he can 
tha'efoi:e afford to pay mojrb ^ the ieRe;9eal than 
pother. On the other^ there is a natural par- 

tiality 
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tiislity in the leffors to the prcfent tenants, partU 
cfiilarly if th^y, or thofe under whom they claim^ 
luive long been tenants of the land in qucftion. 
Thefe circumftances h^ve produced what is 
calhtd Ufumt*rigii. Attempts havic been mad& 
td ^ftablifli an obligation in landlords to renevr, 
but they have not fucceeded. The renewal, 
theref^e^ is ftill a matter of farour, and of 
chance i btst is< fo far valuable^ that it enhances 
the price, of the property on fales. Provifions 
for renewal are inferted in mor^ages and fettle^ 
ments I and the right of the parties to this 
chance of renewal is guarded by courts of equity. 
Ift m^figaffes of this fpecies of property, where 
this chahce of renewal exifts, there ihouldaU 
ways be inferted in th^ mortgage deed, a cave^ 
Hani from tkfc tnoj^igagtor for the renewal of the. 
litfe, aridfor vcfting fuch new leafe in the mort- 
gagee, with ^n agleenicnt, that, if the mort^ 
gagor negkfts to renew, it fl^ll be lawful for 
the moFtgSigee ta renew, and that the fine and 
cxpcnces of renewal fhall be a charge upon the 
premifes, and bear intereft. In fettletkents alfo^ 
there fhould be a power authorizing the truftecs 

from 
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from time to time> to renew the leafes, and for 
that purpofe to raife money by mortgage^ 
Where thefe provifions are not made^ the fine 
and expences are to be paid by the pcrfons hav- 
ing the adtual life intereft, and thofe intitled 
afterwards, each contributing proportionably to 
their refpedive interefts. If the affual tenant 
for life advances the whole of the money, and 
dies without. having been repaid it, irhe wholeiis 
a charge upon the leafebold . premifes, and the 
perfonal reprefentatives of the tenant for. life ace 
entitled to claim the whole* But if the kqf^ 
bold is charged with annuitiea, the annuits^nt$ 
are not bound to contribute. . §ee Pickering y* 
Bowles, I Brawn's Cban. Ca. 197, and the caf<3 
there cited, and Nightingale v. Law/m, Ibid. 440* 
As. to the protedion affiiprdcd by t\^t , ^onrMK^ of 
^»£^. to perfbns entitled . to thi$ ten^nt-rig^t; 
courts of equity h?ivc fftofar recggnized the 
tenant-bright to be a real benefit, and as fuch, en-* 
titled:to,their protedtio^, aatodecre^i that new 
/ or-revcrfionary cafes^ (gained by u^due m.eana 



or Ebppofition of the tenant-right of renewalj 
ihould .bje for the benefit of the pcrfons JfltGrcft;» 
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cd in the ancient Icafes; and, confequently, that 
thofe who obtain fuch new Icafes^ and were 
thereby legally poffefled of them, fliould be 
truftees for that purpofe. The cafes on this 
head may be divided into three claflcs : the firft, 
where the renewal has been obtained by perfons 
having no beneficial intereft: in the old I cafe, afld 
no conneiStion with the lefTee, and has been ob- 
tained by a fuggeltion of what was falfe, or a 
fuppreflion of what was true. The fecond^ 
where the parties obtaining the renewal have no 
beneficial intereft, but are connefted with the 
old leflee, as guardians, truftees, or executors. 
The third, where the perfons renewing have only 
partial and limited interefts, as tenants, fpr life, 
mortgagors, or mortgagees ; in all thefe cafes^ 
the parries renewing have been uniformly de- 
clared truftees for the perfons beneficially inte- 
refted in the ancient leafe, cither wholly, or in. 
part, according to the particular circumftancc 
of the cafe; the court prefuming that the new 
leafe was- obtained by means of the conneiSion- 
with, or reference to, the intereft in the ancient 
leafe. The cafes on the dodrine of the tenant- 
right 
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right of renewal arc numerous. One of the 
moft important of them is that of Rawe v. ChU 
thefter^ Amb. 715, Another very important cafe 
on this learnings is that of Lee v« Vernon, heard 

on appeal to the Houfe of Lords^ May iith^ 

1 

1776." 

The mortgagee is not obliged to lay out 
money, except to keep the eftate in neceiGtry 
irepair. 3^//^. 518.' 



/ 



OF THE PAYMENT Of THE INTEREST OF MONEY 

LENT ON MORTGAGE, AND OP THE LEGAL 

PERFOTIMANCE OF THE CONDITION*' 

Interest, as defined by Dr. Jdum Smith, 
is the compenfation which the borrower pays to. 
the lender, for the profit which he has an oppor- 
tunity- of malting by the ufe of the money ; part 
of that profit naturally belongs to the bomo^^^er^ ' 
who runs the ri(k^ and takes the trouble of em* 

ploying 
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playii^it ; and part to the kiwJcr, who aflfofd5 
Wm tbe oppcwrtunity of making this profit. 

• » • 

The rate of intercft h^% in nnpft countries, 
been regulated by law. The Roman law allowed 
of 12 per ccnt« which Juftinian re4vce^ 9^% one 
ftrokc, to 4/^ A ftatmc of the 13th pf Que^q 
EtizqietMy ixilikh was the iirft that tqlen^ted the 
jfecchring of intercft in England at all, reftraine4 
it to 10/. percent, aftatuteof 24 ^ames r, c. ^7. 
to 8/. of Chalks 2. c. 13, to 6/. of t2 Q^Jnnfi, 
ftat. 2. r. 16, to 5/. — on pain of forfeiture of 
treble the value of the mon^y lent; at which 
rate and polity the matter now ft^nds. 

But 2L greater rate of intereft is ftill allpwabic, 
in Ireland^ and our Plantations. It has been 
doubtfid^ whether the |2 Jnnfd\d not extend to 
money Lent on landa in Ireland^ or our Planta- 
tiGns^ wjierit the noQrtg^ge 19 executed in Great 
Bidtain. But the 14th Geo, 3, c. 79, declares all 
fuch fecuriti^s n)a,(|e previpufly to that a<ft to b^ 
valid> notwithftanding the 1 2th Jnne, where the 
iiUiai^ft is not more than the eftabliihed rate of 

D the 
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the particular place ; and that all future fecuii. 
ties af a like kind (hall alfo be valid^ where the 
intereft is not more than 6 per cent. Vid. Harg^ 
Co. Lift. [4. ^.3 n. (i.) 

The policy of thefe regulations is^ to^ check 
the power of accumulating wealth without in- 
duftry ; to give encouragement to trade^ by (en- 
abling adventuiprers in it to borrow money at a 
moderate price ; and of late years, to enable the 
State to borrow the Subjeli*s money itfelf. 

The mortgagor, in order to perform the con- 
dition, and make a fufficient tender, muft be at- 
tentive to the time and manner of making his 
tender. 

As to the iitney if the payment is mentioned 
to be made on the day indefinitely, any conveni- 
ent time before the laji inftant of the day, is the 
uttermoft time appointed by law. Co. Lit* 202. 
Vide alfo Comyns Dig. Condition, {G. 8.) 

With 
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With relpefit to,tht manner of making a legal 
andfufficient/^i/^^r of the mortage money, if 
the. condition, be (as it ufually is) to pay lawful 
money of Great Britain^ that is to be underftood, 
money coined by the King's authority, or foreign coin 
by proclamation . made current within the realm. 
Q?. Lip.^ 2(yr]^ <7. 5, 114. c. and though it may 
be very inconvenient to a mortgagor to procure 
the whole fum in cafli, yet he is toconfider that 
Bank notes are not Jiri3ly a legal tender, unlefs of-- 
fered to be turned into money* Eq* Ca. Abr* Mort-* 
gages, (D). pLg. Vin. Abr. Tender, (B). 

... ' ' , • 

And it feems,. that, if at. the time appointed 
for payment, bafe money be current in lieu, of 
fierling, tender at the time and place, of that l^afif ,^ 
money is good, and the creditor can have no 
other. Pongy. Johnde Lindfay, cind others, JDfyfr* s 
Rep. .edit- I796. y. !• (826.). ,pl* 69, and.fh^f 
cafes there referred to. 



' 1 ."]'.. : J 



-♦ 



1 L 



But tender of the money after the day and re- 
fufal, upon an after debafement of the, coin, the 
debtor fhall bear the lofs. Ibid. pi. 70. 

D 2 The 
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The mortgagor mzy bring the money in 
purfes, or ^ags, without Jhmjfrtg or tellwg it; it 
being incumBenf upon the mortgagee to put it 
out and tell it. ' 5 Rep. 115. 

Though where the perfort held the money on 
his arm in a bag, at the time of afferihg psly- 
riient — this ^vas adjudged no good tender; for 
it might be counters, or bafe money. JV^, 74. 

It alfo behoves the mortgagee to infpedl the 
goodnefs of the money ; for if there is any had 
money in the bags, and the mortgagee accepts 
It, the mortgagor is not bound to change it. 
5 Co. Litt. 115. Co. Lit. 208. a. See further 
in P^in. Ahr. Tender. (E.) 

And ma very recent cafe irt jB; i?. Mr. J. 
duller fays,^ ^^ This court has lieVer yet deter- 
mined that a tender of Bank notes is not ftridtly 
a legal tender; but if they have been ofFered> 
and no objedtion has been made on that account , 
this court has confidered it to be a good tender/* 

Sec 
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Sec Wright V. Ready Dumfird and E^fi^s Sfp* 
HiL 1790. 

In that cftfe Lord Kfnyon^ Ch« J. declared that 
Bank notes are considered as .money to many pur«. 
pofes. His Lordftiip mentioned Miller v* jRo^, 
I Burr 4 452 ; according to that reporter. Lord 
Manifidd declared " that Bank notes have ac- 
quired by the general confent of mankind, the 
credit and currency of money« to all intents and 
puipofcs ; that they are as much money as guineas 
themfelves are, or any other current coin.** The 
point in the cafe in Surrow was not^ however, 
of that of a tender. 

If a tender is made of more tK^nis due. it Is 
good ; and the party to whom tendered ought 
to take out what belongs to him. 5 Rep. 114. 

A mortgagee refuting to receive money dn 
tender, after forfeiture^ will lofe his intereft 
from the time of the tender. Sir J. Auftin v. 
E9iec. Sir Wm^ Dodwell. i Eq. Ca. Abt. 318. ^ 



But 
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But as to a tender of rnortgage money, there 
ought to be reafonable notice of paying it in \ 
and if the tender be infifted on, to fiop interejl^ 
the money muft be kept dead from that time, be- 
caufe the party is to be uncore prift "^ . Gyles v* 

Hall, 2 P. Wms. 377. 

• '• . > 

And it feems that the notice muft htftx calen^ 
dar months, at leaft, before the paying off the 
mortgage, and the money muft have been ten- 
dered on the day of the determination of' that notice ; 
for^ where the mortgagbr emitted to tender th« 
mohey on the very day, on which the notice' ex- 
pired, and in confequence thereof the mort- 
gagee refufed the tender, the payment of the 
intereft was held, by the Lord Hardwicle, nd^ to 



* Uncoreprijl, means the plea of a defendant, 
in nature of aple^^ in bar • where being fu^d for 
a debt due oq bond, &c. on a certain day pa.ft, 
to fave the forfeiture of the bond, &c. he fays 
that he tendered the money at the day and place, 
and that there was no peribn there to receive it ; 
and that he is alfo^/// ready to pay the fame. 

be 



1 

I 
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be tbtreby fufpended : for that, by the omidion of 
the mortgagor, the mortgagee was become in^ 
titled to z further, notice oi Jix calendar months, 
at the expiration of which, zftriSl tender mull 
be made. Uix v. Ling^zPowel, 44A< /Cf^9 

And that a tender muft be JlriEth made, in 
order to flop intereft on a mortgage, fee Bijbop v. 
Churchy 2 K'nw 372. Garworth v. Bradley^ 2 '^ 
l^ffrn. 678. Sbrapnell v. fi/4i<?, 3 £y. Ca. Abr. 
603. pi. 34. and Wtlljhire v. 5/«/Vi&, 3 Atk. 90. 

And fuch a legal tender as will fufpend the 
intereft when made to the mortgagee, will alfo 
bind his executors, or devifee. Sir J. Auftin v. 
Exec, of Sir IV. DodwelL 

But in fuch cafe, it feems the plaintiff ought 
to make oath that the money was always ready, and 
no profit was made of it ; which may be contro- , 
verted by the mortgagee; who may prove the 
contrary, namely, that the mortgagee was hot 
ready to repay it, in which cafe the intereft muft . 
rUtt on. Gyles v. Hall. 2 P. IVms, 378. 

. The 



J 
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The money beihg a firm in grofs, )and Krilla J 
t^ral to the title of the lanrd^ the mcwtgagor muft: 
tender it, to the j>er/oH of the moitg^e, ahd it 
is Tfiot iufikicnt to tender it upon the land. 

But if a time and place be appointed for pay- 
ment of the money, in that cafe h« heW hot 
feek for the mortgagee, or be in any .other ptat^,, 
but that <:omprized in the indcnturei> or thefe^ 
loAger than the time fpccified therein ^ "Powel, 

Ahd fo it is> although a place bfe fiot a{)pbsifted 
in the proyifo, if the jradrtgago^r.^rt^^ mtice where 
he will pay it Off. c H ^'H^fi^^ ^^^ '^ .'' . 

As in the cafe before cited of Gyles v. Hall^ 

where fix months motice was given to pay in 'the 

mortgage money at Lincoln's Inn HaM ; though 

that was nof the placfe mentioned in the\pr^vifo 

of the deed, yet, as the money was lent ih town; 

and no objedtion made to the n6tice, theinc:was 

no izcaibn for a perfonal tender,, or to .make the 

mortgagor carry ^large fucb of monis^ to Oxfoid, 

whtrc the mortgagee lived. 

In 



THfi LAW t)F M-aRTGACAs. 41 

Ih %fne t:afes a tender at the hottfe of the 
mortg^ee will be fbfficietit. Thus, ' 

Where th^e Wte k ihort^age, and the ificftt- 
gagor afterwards meeting the mortgagee, faid to 
him, " I haVe monies how, I will come and re- 
deem the mortgage ;** to which the mol-tgagec 
replied, ^* he ^tmld hold the mortgaged prpAfi:;.; 
fes as long as ^he could ; afid thWi, when he<:oti!Kf 
hcyia them no longer, kt the Devil take'fcfvehi # 
he would ;'* itfterw*rds the tooitgagcfr ^enft ^ 

w 

the mortgagee's houfe with the money, tmorife 
than fufficient to redeem, and tendered it there, 
b6t it did riot appear thfilt the niortgagee was 
within, or that the tender 'was made to him.' 
The Ghaflicellor deoi^ a redemptioB, and ^*Mit: 
Ae defendant Ihbdld have inoint^reft tfj^orti -the. 
itime of the tender, bedaiffe of his wilf^ilfttfs. 
V\^ Meaning v. J?i«^^^/>, ^€ft.<:a. !t^,tim^e^t^ 
^^^ and L^>. /^^. *'' ^' • ^ ' -^^ 



» • 



^But if Inhere bca decdofaffignnMint>|Jrefeliopi 
to be execGtod; at the^ime vrheci tke tdftdrb ls> 
made,v in which tHere are covena«»|:s^ uhc ih6Au 

gagee 
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gagce is intitled to lay them before his attorney, 
and fhali have reafonable time allowed him to 
do fo before the intereft Ihall ftop. As in the 
cgfe of Wihjhire and Smith, 3 Atk. 90. 

So if there be a controverfy, to whom the 
equity of redemption belongs, no aflignmcnt can 
be made until that point is fettled j therefore the 
intereft of the mortgagee will not ceafe, although 
the money be tendered to the mortgagee, and 
be ^efufe it. SbarpnfU v. Blake, ^ Eq* Ca^ Abr^ 

^ , Pi. dijlinlfion is made in chancery between an 
V agreement, that the intereft Ihall be ra\fed if not 
punjftually paid, and for abatement thereof upon 
pun<3:ual payment. For in the fornier cafe it- is 
coniideped ^^ A pen<^lty, which the courts of 
equity will relieve ag^inft; b^it in the latter, as 
a condition, which muft be ftridlly adhered to $ 
in which cafe the debtor cannot have relief in 
equity after the day of payment is,elapfed> be- 
caufe the abatement is to be:upon a condition 
which is not performed. 3 Burr". 1 374, . 5., - 

Thus 
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Thus where mortgagee refeirving. 6 per cent^ 
with a provifo to take 5/. if paid within 3 months 
— on a grea/ arrear incurred the court would noC 
relieve ; orherwife^ it\ cafeof ayiw^/ flip of time. 
Brawn v. Barkbam, i P* fVms. 652. 

But though thefe and Ajch like fcftridiions arc 
relieved againft, to make them anfwer the pri- 
mary intention of the parties, yet, if A. on a 
mortgage lends money at 5 per cent, but agrees 
in the deed, that if the money were paid within 
three months after it became due^ that he would 
accept of 4 per cent, and the mortgagor negledb 
to pay the intereft within the time, equity wiU 
not relieve him, for he muft pay 5 per centl for 
though the court relieves againll unreafonablc 
penalties, yet this is not fb, for the mortgagee 
might have refufed to lend his money under 5 
percent. Prec. Chan. 160. i. P. fFms. 653. 

• • • . . 

Where the mafter's report * of the quantum of 
intereft due on a mortgage is Confirmed, the in- 
tereft from that time bd<:omes principal, and Will 

' - carry 
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Garry intereft. Vide Bntkr 'Vi Buncombe i P, 
U'^ Wms. ^.^ Brown v. Barkbam. Ibid. ^52^ 



But vihQtt the mortgagor iigns «a account, 
whereby fo much is admitted td b^ due for 
intereft, this will not carry intereft, unlefs the 
mortgagor, by fome letter^ or writmg, under his 
hand, agrees to make it principal • Ibi<L 653^ 



O-F THE EQUITY OF vREfiEMPTIOlfr^ <ANr> 
WHO MAY CLAIM IX. 

JPfY the Civil law, in cafe of delay of payment^ 
the creditor had power to fell the pledge, allow- 
ing his debtor iwo years after notice given to re- 
deem it.- 

In a mortgage in England if the money be not 
paid at the day a,fligned, the property of the 
land becomes abjfQlutely yefted in the mortgagee, 
by the Common kwj^ but may be i?eclaimed by 
the fight owner, by what is called the equity of 
2 redemptiiofj . 



r 
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redemption. Halifax* s Analyjis of the Rom. Civ. 
Lap^y 2^ edit. p. 6o. 

Originally there was no right of redemption 
in the mortgagor. 

Lord Hak, in the cafe of Rofe Carrick v. Barton^ 
I Chan. Ca. 219^ fays^ that in the 14th year of 
Rich. 2 . *«he parliament would not admit of re. 
dcmption. Sec the printed rolls, vol. 3. p. a59# 
It was however admitted not long after. 

But after its admiflion, if the money was not 
paid at the time appointed, the eftate became 
liable, in the hands of the mortgagee, to his legal 
charges ; to the dower of his wife ; and to ef- 
cheat ; — and it was an opinion that there was no 
redemption againft thofe who came in by the 
poft. 

However, equity now permits all petfons to re^ 
i deem, who have any ejlate or interejl in the equity of f 
redemption of the mortgagor y as tenant for life, re- J 
mainder man, or reverfioner, jointrefs, tenant 

by 



! - 
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by ih£ c'durtefy, by elegit^ ftatut<^ 'merchant, or 
ftaple, &c. all thefe may redeem ; and t^alunteirs 
are equally admitted to redeem as purchafors for 
a valtiablc confidcration. Howard v. Harris, i 
Vern. 193. 2 £y. Air. 594. And, therefore, 

/ Wher^ a man made 4 voluntary deed,, and 

/ afterwards mortgaged the fame lands,. and the 
firft deed, on trial at law, was found fraudulent 
againft the mortgagee, yet on a bill exhibited by 
the perfpn to whom the deed was made» to xe* 
deem the mortgage, it was held, that though the 
firft deed -w^s fraudulent , becaufe voluntary, as to 
iht mortgage, yet it wsls- gfiod as to the equity of 
redemption, and would pafs that j for a volun- 
tary deed would bind the party and his heirs. 
Rand y. Cartwrigbt, i ChaJt. Ca, 59. i Fern. 193^ 
B^c» Alr.v./i. 638. 

Affignees of a bankrupt may redeem, or affign 
an equjity of redemption ; and the aflignmcnt 
(hall prevail againft the fecond mortgagee, who 
pyrchafe^ a p^:ior mortgage, if the fecond mort- 
gage was made aftera coramiflion fued out, al- 
though 
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though the mortgagee had not notice of the com- 
miffion. 

If a mortgage is made by a bankrupt, tenant 
in tail, without fuffering a recovery, the aflign- 
ees fhall take advantage of this defedt, and hold 
the lands after the death of the bankrupt, clear 
of the mortgage, as in Beck v. Wel/b, i fVilf. 276. 
But if the deed contains a covenant for further 
affurance, the mortgagee will be entitled to re- 
tain his fecurity againft the creditors under the 
commiffion. Edwards v. Applebee, cited 2 Bro. 
652. Pye v. Dautuz, 2 Bro. 595. Cooke's B. £• 

A tenant may put himfelf in the place of a 
mortgagor, and either redeem himfelf, or get a 
friend to do it. Keecby. Hall, Doug. Rep. 21. 

4* 

The aflignee in equity may redeem a mort- 
gage, Howard v. Harris, i Vern. 193* 2 £j- 
Ca. Ahr. 594. 

It is a maxim that he who will have equity to 

help 
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help Mshere tb^ Uw <;:annot> iUstU 4o ccjw^y tgi %hf 
party againft whom he feeks to be r^iev^d. 
Francis's' Maxims, Max. i. 

Alwl VipoE^ thU vuk, a rwrt^ge given ^s 9 
cpufiteir fecurity to a joint ob^igor^ ihall (land ^s 
« ic^urity Cor ^ ftcpi)4 jpint hancl, entered into 
by the,' fame* perfon afterwards, wuhout any 
^rt?«^niei>t fpr th^t purpofc ; and the l^ir fhall 
iwt redeem withouifaving harrnlefs againft both. 

So, if the nprtgagar borrows more money of 
the mortgagee, and gives bond for it, the heir 
of the mortgagor (hall not redeem without alfo 
paying the debt by band, if that the niortg^or 
bQund himfclf and bis heirs in the bond. Sbut^ 
ikivortb V. Laymich, x Vern^ 245. lFin4h€^m V* 
Jennings y 2 Ch. Rep. 128. Coleman v. IVynch, i 
P.JVms. 775. Powis\.Orheti^ 'xAtk. 556. 
Trqujfbion\. Trangbton, x Fez.&y.. 

But, though the heir cannot himfelf redeem, 

(Without d^fcharging both; the mortg^e .^nd 

i bond> 
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bdnd ; yet if the heir aflign the equity of redemp- 
tion^ his affign^miiy redeem, upon payment of 

the moitgagie only* Colenian v. Wyricb, i P* 

« 

Wins. 775. Sayley v» Robfott, Free, Cb. 89. 

It is a known rule in equity, that where there 
is ian eftate fubfifting at law, equity will not de- 
ftroy it, unlefs the party redeeming will fatisfy 
ail: equitable demands out of the eftate. 

And therefore, if there be two mortgage, Snd 
one be defcdlive, the Court will not fiiiFer one 
to be redeemed without the other. Purefoy V4 
Purefby, r Vern. Sbu^ttiwortb v* Laywiek, i Vem. 
245. Mergrave v» Le Hooke^ a Vern^ 207 i Popi 
V. Offfhw, iVern^ 286* Ex parte Carter^ Amb^ 
^^P* 733- ^^^ V. S»Uy, 2 Black. Rep^ 726* 
Jones V. Smithy 2 VeZi^ Jun. 376* 

A itioftgage by a pdpifh heir may be redeemed 
by the next proteflant heir, ^^mus v. Mere£tb^ 
et al. Burr* 346. Comyns Rep. 661 • 



AH 
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An equity of redemption will follow the 
cullom as to the legal eftate in Borough Englifli^ 
lands^ if mortgaged^ the equity of redemption 
v/i\\ defcend to the youngefl: Ton to whom the 
lands defcend. 

So in mortgages of Gavelkind landSj which de- 
fcend to all the children equally, the equity of 
redemption defcends to all likewife* zVez. 304, 

And it may be devifed, as in Philips v. Hale, 
I. Ch. Rep. 190, f/ Vide 2 Burr. 978. 

So a judgment creditor may redeem agamfl a 
mortgagee of a leafehold eftate, who is likewife 
a bond creditor ; but before the bill is brought 
to redeem, a writ of execution muft be fued pur ; 
for until that be done the judgment creditor hath 
no lien on the leafehold eftate, and for want of 
this being taken but, the bill in the principal 
cafe was dlfmified. 

The Crown may redeem eftates mortgaged, 
forfeited by the mortgagor by being indicted 
and outlawed for high treafon. 

The 
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Thft tenant for life and jointrcfs contribute to- 
wards the redemption of the mortage debt. In 
1 P« ffims. 650^ the reporter ftates that he mem. 
tioned to the Courts that the life efiate (efpecially 
Inhere the tenant for life had the remainder in fee) 
might be valued at two-fifths^ which had been 
done in fome cafes ; ytt the Court, faidj how 
equitable foever that might be^ it was not the 
pradlice ^for which reafon it would be dangerous^ 
and create uncertainty^ to go out of the rule; 
and the Regifler faid^ he had never known a life 
valued at more than one'^third. 

But the remainder-man^ or owner of the in«* 
heritance^ muft come in to redeem in the life of 
the tenant for life^ . or jointrefs ; for he cannot 
after their deceafe compel a contribution from 
their afli**. i P. IVms. 650. Comijb v. Mew^ 
I Cb. Ca. 2^1. Free. Cb. 6a. Hmells. Price, 

In what cafes the Dowrrfs will be permitted 
tOvXedeenij Jis a queftion^ fays Mr* Btuler^ which 
involves in \\ maoy points pf gr^ njice^y. 

E a Th« 
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The law requires a legal y^mW iii the hufband ; 
and it is a fettled pointy that the wife canitpt b^ 
ctidowed of a trujl efiate. Upon this priflcipl6 
it was generally underffood that the wife whs nbi 
entitled to her dc^er out of an bftate, which at 
the time of her marriage was fubjdfl to a mort- 

r 

gage in fee.- ' - " ' - -' 

• .• • • ' { «•'";! • ' ■ 

But this, perhaps, was never for'rrialty deter-i 
mined, till the cafe^df D/a«7» v. Onfttrtv, decreed by 

Lord Lmghporm^gb, and -'the' other LordsJ-Com-i 

' ' ' ' ♦ ■ ' 

miflioners, on the-J^jth-Novemberi i^/Sji'Jtgairift 

the wife, without hearing the counfel for the 
heir; "- ■ '• • > • ' '"^^ -•-' ^ '■- ? - 

r ■ r 

- But-the date i« difFer^t #ith relj^^tb triort- 
gages ^tTermofytars. '\-^ •- '^ '^ ' 

i ■ ' > ' '■ \ 1 9^ 

f - -V. » -1. \' I J .C*./ 

t 

« - 'It -mi)r^bt^ cfcfervcd here, ift. -That at Cbtti^ 
mon law, if a leafe be made for a term of yfatr^ 
rendering rent, the wife is entitled to her dower 
•f- a third jutrt-of tne-Teveffioit'^fcy' tnetesr'ind 
bduhds/ aiid^o»-ilHr*pa*rt of *fee%^nt</%i<i%ei 

adljr. 



^ i <k tk. ' •« 
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t^y. Ifiht hiifliaiiid tnakes a gift in tail^ ren^ 
Aeringrem, as the rent is payable out of, or in 
reQ>e^ of, an eftate of inheritance, the wife will 
be endowed of a thiid part of the rent. . > 



rs 

t 



3dly. If the huiband makes fir leafe for life 
rendering rent, the wife is not entitled to her 
dower of the rent, becaufe it is not payable in 
this cafe, out of, or in rcfpedi of, an dtate of 
inheritance. 

4thly^. If the hufband makes a leafe foryears 
reftrving no rent, then judgment will be given 
for the wife, with a Cejai e^cecutio during the 
term;^this, if the term be of long duration, de«* 
prives hey virtually, of herdowef; 



5thly« If apcrfon purchafcs an <iftatc rf in-* 
{lericaiiimi mhsch, is in mortgage. for a term of 
3rcars, iiihethbr ' he only purchases the equity o£ 
redeiDQ{>tion, ot di(ktiarges the mortgage, the 
«£ the yqndpr wiU:. JH)t be entitled to her 



dowcr^iij^uity* 



( ( 



• « ' * ^ 



.1 1 



II 









• ft 



6thljr. 
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6thly. If a pcrfon dies feized in fee, fubjcft 
to a term of years, if the term be a term in grofs 
for fecuring the payment of a fum of money, the 
widow by.difcharging the money fccurcd by it, 
or paying one third of the intcreft, will be en- 
titled to dower^. 

7thly. If the term be an outilanding fatisfied 
term, fhe will be alfo entitled to her dower 
againft the heir. Vide Butlet^s Co. Lil. { 208. a. ) 

h<^^^/v4uv,.. ^-^ '' ^^ apP^s, that where the mortgagor has bdcn 
^1^to^vATW^^" allowed to continue in polTcflion, the mortgage 
: ,W#tr /^v' ^ Ihall, after a length of time> be prefumed to have 
S^f^'^l z*'*''^^'*'^ been difcharged ; unlefs circumllances c^n be 

Ihewn fiifficientiy ftrong^ to repel fuch prefump- 
tion; 2ls payment ofintere/iy and a demand B,nd'pro^ 
mi/e to pay, &c.: and as equity will raife this pre- 
fumption in favour of a mortgagor in poflcflion^ 
a fortiori, ought it to be prefumed that the^lort^ 
gagor has conveyed or deferted his equity of 
^_ , : •/ redemption, where the mbrtgag^ppears to have 

la 

fe?5r ;,^ . '- been in poffeffion a great length- f^time, twenty 

if • 

years or upwards, no intercft having been paid, 
. * nor 
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nor any other clrcumftance appearing^ - from 
iii^hich it can be inferred that the mortgage is 
ilUl fubjeft to redemption. The rule of equity 
therefore is/ that the equity of redemption fhall 
beptefumed to be deferted by the mortgagor^ 
after twenty years^ forfeiture, and poireflion taken 
by the mortgagee, no intereft having been paid 
in the mean time ; unlefs the mortgagor be ca- 
pable of producing circumflances to account for 
his negledt; fuch as imprifonment, infancy^ co^ 
verture^ or by having been beyond fea, and not 
having abfconded. Fonb. Treatife in Equity, 
Vol. I. p. 2i3> innotis. 

But although it feems agreed that length of 
time may be pleaded in bar of redemption, yet 
the authority of the cajfes in which the defendant 
has been allowed to take advantage of fuch cir- 
cumflance by demurrer, is very much Ihaken. 
Aggas v; Pickerall, 3 Atk. 225. Ed/ell v. Bucban^, 
nan, 2 Vez. Jtm. 84. 

But where a bill has been brought, and an 
account decreed within twenty years, ^ redemp- 
tion 
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tion may be decreed upon the foot of that ac-i 
count* Proaor v. Cowper, z Vern. 377. 

So if the mortgagor agrted the mortgagee 
ihould enter^ and hold till he was fatisfied. Ord^ 
V. Hemming, 1 Vtrn. 418* 

♦ So if an account appear to have been made 
between the mortgagor and mortgagee within 
twenty years. Anon. 2 Ath 333, 

Or even if the • mortgagor appear to have 

treated the eftate as in mortage ; for- the rule, 

proceeding on the notion of a derelidlion of the 

plet^e, and the difficulty of making up accounts 

after a great length of time, cannot apply to 

cafes where the party in pofleflion of the pledge 

continues to treat it as fubjedt to redemption. 

.Orde V* Smiih. SeL Ca. Chan. 9. Palmer v. Jack^-!^ 

/oh, 5 Bro. Par. Ca. 194. Comvay v. Sbrimpton^ 

2 Eqf Ca. Air. 596, ca. lo, i Bro. Pari. Ca^ 

309, Perry y. Mar/ion, 2 Bro. Chan. Rep. 397* 

'Trajb v. Wbi/^ 3 Bro. Cba. Jief. 289. ProSor 

ir, Oafes, a Atk. 140* 

Still 
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Still lefs does the rule apply, where the mort. 
gagor continues in pofleffion, even of a fart of 
the mortgaged premifes. Rakejlraw v. Brewer. 
SeU Cd* Cbah* 55. 

Upon the flat. 4th and 5th fflll. G? Mary, 
c. 16, which takes away from the mortgagor the 
right of redemption, if he afterwards mortgage 
the fame premifes without communicating by 
notice in writing the prior incumbrance to the 
fubfequent mortgagee, the following points have 
been determined « 

-" • ' « 

That it is incumbent on the mortgagor, pre- 
vious to a fecond mortgage of his lands, to give 
the fecond mortgagee notict in writings under 
his hand, of all prior incumbrances. 

That a mortgage which on the ftatute becomes 
irredeemable, although affigned over to another 
in conftderatipn of whw is adlually due thereon 
for principal, intereft, and cofts, ftill remains 
ixrcd.^cmjible in the hands of the affignee, who 

may 
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may take advantage of the Statute againii: clan* 
deftine mortgages. 

V 

I 

That if a fubfequent mortgagee redeem fuch 
foreclofing mortgage, he ftiall hold the cftatc 
irredeemable. 



That if there are more . lands in the Jecond 
\I mortgage than in the firft, that is a cafe omitted 
in the Statute, 



That the adding an acre or two would not 
except the cafe out of the Statute, but would be 
confidered as a contrivance to avoid it. 



That a mortgagee who claims the benefit of 
this Statute, muft have condudked himfelf fairly 
throughout the tranfadion ; it being intended to 
recompenfe honeft mortgagees for the trouble, 

• * - * 

hazard, and charge they may be put unto, and 
not to cover a fraud, or ill pradice, in obtain* 
ing a mortgage, or an affignment thereof, or in^ 

becoming 
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becoming a purchafcr* Stafford 6? al. v. Selfy^ 
9 Vern. 589. S. C. 1 Eq. Ahr. 328, ^•5* 



«B 



WHERE THERE ARE SEVERAL MORTGAGEES OF 
THE SAME ESTATEj WHAT REMEDY THEY HAVE 
AGAINST THE MORTGAGOR. AND AGAINST 

EACH OTHER IN WHICH THE DOCTRINE OF 

TACKING FRIOR AND AFTER SECURITIES TO- 
GETHER IS EXEMPLIFIED. 

Xf a man by the fuppreflion of truths or by the 
fuggeftion of falfchood, be the caufc of preju- 
dice to another^ who had a right to full and cor«- 
xtSt reprefentation of the faA^ it is certainly 
agreeable to the di&ates of good confcience^ that 
his claim fliould be poftponed to that of the 
perfon whofe confidence was induced by his 
reprefentation. 

. But where the party to whom the fraud is 
imputed^ was not p ware of the treaty in which 
the.fratid^li^ pra<9:if(;d> nor in any manner^ nor 

for 
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for any fraudulent 'jnirpofc^ confe<kcatu% with 
the party, praftifing the fraud, the above jirin^ 
ciple does not apply. 

Therefore where A lent money to B on mort- 
gage, but before he did fo, fent C to inquire of 
D who had a prior mortgage, whether he had 
any incumbrance on B* s eftate, who denied he 
had any ; D by his anfwer having denied that 
XZ told him that A was about to lend B an^ 
money, the Lord Keeper, upon appesj, dircfted 
an iflue at law, to try whether C did or did not 
cohimunicate fuch fait to D. ' > ;• : 

' This ifTue would have been fupexrftiipu^i if 
the bare naked falfehood hadib^en-a'fuHiQieiij: 
ground for poft^oning the ddnaj&d of D» See 

• » 

^s to what floall be conftrued a concealment. 

IN thecafe oi M6cait4'^:M'^r>gatriyyl.Qtd!Ch. 
■Cowper hdd, that where a fiftft wongag^ teipit** 
nefs to a r^^coAd fMottgagbj IthwigbtM^' hc^xiCk 

adlual 
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adtual proof of kU knowing tjic contents thereofi 
yet, fince the prefumption is that he might. h$ure 
known them^ it fhall poftpone him. 

'But hone of the c$fes feem to come, up to this 
point. Vide ii^Ms ▼ N^rtM, i Vem^ i36* Peter 
V. RujfelU t ^q* Abr. 321. 'pL 7. Head v. Egjper^ 
/e>>/j '2 P* ff^fns. 7,%o* Berrisford'ViMilward, i 
Atk. 49. 'Anbn. (cited) 1 Vez. 96/ ' 



1 1 



- '..'; 



iAild in JSfrrfe/ V. Cordley, 1 5rd>. 0&. /?//> 353^ 
Lord Ch: Tburlcrtv referring to the cafe of Moca/t4 
V. liiurgatrey, '' obferved, that " . he did not Icavd 
it as a tafe, which he fliould determine in the 
fame manner, for a witneft in pradicc is nol 
privy to x\ic contents of the decd.*'^ 

It has alfo been laid down as an eftablifhed 

rule in equity^ ^' that a fecond mortgagee, who 

has the title-deeds, wiibout notice of 2iny priffr 

' • . . . 

incumbrance, Ihallbc preferred, becaufe, -if 31 

mortgagee lend money without takihg the'titjiie 
deeds, he enables the mortgagor to commit a 
^^*^ fraud.*' 

3 
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fraud/' Per Buller, J. in Gvodtitle v. Akrgan^ i 

The fraud imputed to the firft mortgagee by 
this fuppofed rule of equity is^ the enabling of 
the mortgagor to praftife a fraud upon a third 
perfon, by leaving him in poffeflSon of what 
iurniflics the beft evidence of title ; and there 
are cafes to which this rule might be wifely and 
equitably applied ; but to lay it down as applica* 
ble to every cafe, in which the mortgagor ap- 
pears in ^offcflion of the d^eds at the time of the 
fecond mortgage, were not only to break in upon 
the authority of ma,ny decifions, but alfo under 
fome circumftances, to endanger the equity 
which it profeffes to promote* , Foni. Treat. Eq. 
Vol. I. p. 153. 

r 

It would poftpone the firft mortgagee of aa 
eftate held in joint-tenancy, or in common, the 
joint-tenants being equally entitled to poffeffion 
of the deeds • 



The 
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The whole of the premifes contained in the 
deeds ihuft be in the mortgage, though the in- 
tent of the parties might extend to only a partis 
cular part of them ; or the mortgagee of the part 
muft retain the polTeflion of the deeds which re« 
ipedl the whole. 

Thefe confiderations have induced courts of 
equity to look to the circumilance under which 
the mortgagor obtained^ or was allowed to retsan 
the title deeds. 

And therefore, in the cafe of Peter v. Ruffell, 
1 Eq. Ca. Air. 321, pi. 7. 2. 2 Vem. 726, it 
appearing that the mortgagor obtained polTeflion 
of the title deeds from the firll mortgagee upon 
a reafonable pretence. Lord Cowper difmiffed the 
bill brought by the fecond mortgagee to poft-* 
pone the firft. 

So iti'Penner v. Jemmet, MSS. 28th June, 1785^ 
it appearing that the firfl mortgagee had re* 
quired, and was aflured by the mortgagor, that 
he had delivered to him all the title deeds. Lord 

Ch, Tburl(fw 



V 
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Ch. Thurlow held, that there muft be a mluntary 
laving of the deeds, to entitle ihe/econd toort-* 
gagee to gain thfc priority. 

So in Toxvfe v* Rand, iBro* Cb, R^ 6^0^ 
trhich was the mortgage of a reverfion, Lprd 
Tburlow, C* decreed for the firft mortgagee. 

And in Plumtv. Flint, MSS* 3d Feb. ly^i^ 
the Court of Exchequer, ^ in a very folemn and 
moft able judgment, held, upon. the general 
queilion, that the mere leaving the title deeds 
in the poffeflion of the mortgagor, was mf of 
ftfilf ^^ fuificient ground to poftpone the firl^ 
noortgagee. The rule laid down by Lord Jbur-^^ 
low, C. may, therefore, be now confidered as the 
rule of equity ; viz# that nothing but a valun^ 
taYy, difiin^t, and unjuftifiabk concurrence, on the 
part of the firjl mortgagee to the mortgagor's 
retaining the title deeds, fliall be a reafon for 
poftponing his priority* 

.Whatever may be the., value of thfc^ftitei it 
is of greatimportance to thofe )vho leadiDonejr. 

upon 
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^s 



/•^^fcv 



upoh real recurity, to be certain that there is no 
prior mortgage upon the eftate, for it has been 
long fettled, that if a ibinimortgsigce, who at the 
time of his mortgage bad no notice of the Jecond^ 
,pur<:haXcs thcjffr/? mortgage, even pendin p a "1^ ^^j^^cVfe 
bill by the feconi to re deeni lY itfirJi, both the^.^^^^ 
jirft and /A/ri mortgages ftiall be paid ouC of -^^^^^^ 
the eftatc ^^re any fhare of it can be appropri- y /j^/ /J> 
ated to thc/u^ndf the reafon ailigned is, thatX^^ 
the thir4> by thus obtain^^ Che Ugal eftate, has 
both law and equity, which ^erfede th^ . mere 
equity of the fef:ond« And even Lor4 Hale held 
it rights that the third ihoyld thus feize wluft he 
galled tabula in nau/ragio, a planjk in the ihip- 
wreck> ^d{fy leave t)ic fecond to periCb. See 
a />»/• 337; iChiCa, 162- 







'. 



Biit rniong mortgagee?, where no 9n« hgs th« 
l^gal eftate,.the rule in equity 10 q/u prior ej tem^ 
pore, pptior efijurf^ . a P.fFms. 
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MORTGAGE MONEY TO WHOM TO BB PAID ; 

AND OUT OF WHAT FUNDS MORTGAGES 

ARE TO BB REDEEMED. 

JLT has long been fettled in equity, that mortgage 
money is to be paid^ not to the heir but to the exe^ 
eiitor. 

And this holds^ though the mortgage be in 
fees though the condition be for payment to 
the mortgagee, his heirs or executors ; though 
there is no want of alTets ; and though there be 
no bond given, or covenant entered into by the 
mortgagor, for payment of the money ; and 
whether the mortgage be forfeited, or not, at 
the death of the mortgagee; for equity confiders 
a mortgage as part of the mortgagee's perfonal ty. 
See the argument of Lord Keeper Fineb, in 
Tharnbrougb v. Baker, i Gian. Ca, aSf. and fpe 
itCha. Ca. 50, 5i> 187, 224. 2 Vent. 34?, 

This follows from the principle, that, in cqui* 
ty^ the lands are only confidcred as a pledge, or 

fccurity 
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fecurity^ for the money lent, and the money is 
the principal^ if not the fole objedt. 

In adopting this rule> courts of equity ap- 
pear to have been guided by the fame reafoning, 
which^ in former ttmes^ made courts of law con- 
sider the eftates.of tenant by ftatute merchant^ 
and tenant by ftatute ftaple^ merely as chattel 
interefts* 

* 

Thefe^ from their uncertain nature^ ought to 
have been confidered as freehold / but beings as 
Mr* J. Blackjlone obferves^ a fecurity and remedy 
provided for perfonal dehts^ to which debts the 
executor is entitled^ the law has therefore thus 
diredled their fucceflion : as judging it reafona* 
ble^ from a principle of natural equity^ that the 
fecurity and remedy fhould be vefted in them to 
whom the debts^ if recovered^ would belong* 
2 Black. Com^ cb. lo. fee. 5. Still, however, the 
mortgage is confidered as forfeited by law, and 
the mortgagor can only recover the mortgaged 
lands back by the aid of ecjuity. 

' F2 As 
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As it is among Ac jnaxihifi of equity, that 
whoever claims equity muft do equity ^ and that 
in payment of debts equality is the higheft equity^ 
it has bceri fettled that if the equity of redemption 
cf lands cf- a mortgager in fee defcends upon the betr, 
it is equitable ajffets in bis hands; and debts by 
fpeciahy andfimple contrast' are paid in equal pro^ 
portion. * 

But, if the equity of redemption of lands of a 
mortgagor for years defceiids upon the heir, it is 
legal ^Sttsyixid^ the debts arc then paid according 
to their legal priority 5 yet, in this latter cafe, if 
the creditor is obliged to pray th& aid of equity, 
the court will dir^ft- jf/»/Af tonttd(l'2iri6^' fpecialfy 
Creditors, nbtwithftanding the affets are 'legal, to 
come in propottionably ; a^id ?f- there is not 
Tufficient'to pay all, the lofe to fall equally on 
zi\. See 29 C. Ht.f. ioi 1 1, 3 and 4 H^& M. 
r . 1 4. Benhet V. Box^^ 1 ' Cba Cafes; 12. • Whllen^ 
\fione V. Croft and Long, Ibid 32. IfVvfwrV. Terry or,, 
Ibid, i^i, Hexon y.fi^ythamJlHid; i^A. Anony^ 
mous, 2 Cha. Ca,^^, ' Glrfingv. Lee, iVem.B^^ 
Child y. Stephens, Ibid, ioi# Morgan v. Lord 

Sberrard^ 



*. 



Sh^rr^d,. liidi 2$f3. Cole v. Warden, Ibii^, 4% q, 
Plnnkei v. Kirk, JM, 411. S4wlej v. Govoer, ,% 
Vem. 6 r . . Apmymousy. IM^ 405 * WilJ(m v. i^/>/i^ 
//irfj /^/V/, 763. Car V. Comtefs, af BuHtngt^n^ \ 
P. Wms. 228. Creditors of Sir Charles Cox, 3 P. 
/Fm. 341, and fee 1 Jitoi/. -^ifri 9*0. Hoi. 5:65. 

It adib follows from the above circtunftaiKres 
of the mortgaged lands being confidered in 
equity as a fi^urity or pledge for the mortgage 
debc^ tbatj .after the legal forfeiture it contiBuei^ 
as much a debt ar before. Hcnce^ in general^ 
the'perfonal eftate of the mortgagor \%, upon his 
decdife^ xb be -applied inidifchargQ of the mprt« 
gage; andtlus holds equally ihvfayour of the heir. 

V 

aikl of a general deftnfie^ (xt Jf^ettsJeSiAS \ an(l of 
a devif€e of pariicular \MSti . and n^hether there 
is, or is not, a bond or covenant for payment of 
the nooney.. . Coj>e. y* Cape% 1 SalL^j^^Ou Ho^eH 



— — ^^ I .^^ — ^ — _j__|_<.|_^^.^^^ 



* Heres fa£lus^ or heir by devifc, is only a de- 
vifee of lands, being made foby tW tviW of' the 
teftator, and has no other right or Mnter^ft trhaa. 
the wiU giYC* hiHf? \(^. ^r ?-. 



V. Price ^ 
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V. Price, Prec. in Chan. 433. Pockley v. Pockley, 
I Vem. 36. Lord Wincbelfea, v. Norcliffe, i Vem^ 
485. Bartholomew v. Mjy, i ^/t, 486.. Galton 
V. Hancock, 2 if/*. 530. 

This dodlrine has been frequently extended 
to the cafe of a devi/e of lands in truji to pc^ off 
debts ; where (particularly if the perfonalty is 
bequeathed to the executor) the courts^ notrwith* 
ftanding an exprefs devi/e of a real efiate, for the 
payment of debts, have dire&ed.the perfonalty to 
iefirft applied in payment of them. See Gower 
V. Mead, Prec. Cba. 2. Dolman v. Smith, Ibid, 
256. ^ Vem. 117. HaU v. Brocker^ Gilb* Rep^ 
70. See alfo Bamfieldw. IVyndbam, Prec. inCba^ 
.161. IVainwrigbi "^^Benldwe, Qilb. Rep. la. 
Stapleton s. Colviile, Ca. temp. Talbot j^ 202% 

So lands defcended fliall exonerate mortgaged 
lands devifcd. Galton y« Hancock. 9 ^/^, 424. 

So wtincumbered lands, and mortgaged lands^ 
both being fpecifically devifed (but exprefsly 
y cfter payment of z\\ debts,':) Ihall contribute in 

difcharge 
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difcharge of fuch mortgage. CarUr v. Barnar'- 
difton. P. Wms. v. i. 505, and 2 Bro. Pari. Ca. i. 

♦ • ^ 

But in all thefe cafes the debt being confidered 
as the perfonal debt of the teftator bimfelf^ the 
charge on the rial eftate is merely collateral. 



/ 



The nile^ therefore^ is otherwife where the 
charge is on the rf(J eftate principally^ although 
there be a collateral perfonal fccurity, Countefs / 
of Coventry , v. Earl Coventry, PI Wins. 2)2j» s t;« \/ 
Edwards v. Freeman, Ibid. 437, IFllf v. Earl of 
Darlington, P. IVms. 2 v. 664. n. Ward v. Lord 
Dudley, 2 Bro. Cba. Rep. 316. 

. Or^ where the debt (although perfonal in its 
creation) was contracted originally by another. 
Cope V. Cope, 2 Salk. 449. Bagot y. Ot^bton, .1 
P. Wms. 347. Leman y . Newnbam, iVez.^i. 
Robin/on v. Gee, 1 Vez. 251. Parfons v. Freeman, 
Amb. 115. Lacam v. Mertins, i Vez. 312. Per^ 
kyns V. Bayntun, P. JVms. 2 v. 664. n. Lawfim v. 
Hud/on, I Bro. Cba. Rep. 58. Shafio v. 5*^/<?, 
P. /jpTwJt 2 voL 664, note. Bajftt v. Ptrcival, Ibid. 

Earl 
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Earl of X^nkerviih y. Fawatt^ % Bro. Cba. tttp. 

57. fwudell V. Twcedell^ 2 JSro.Ci^a. Hep., 10 i^ 
152. Billingburji v. fVatker, 2 Bro. Ch. Rep. 604. 

With refpeiSk to the priority of Application of 
real aflfets^ f^¥hcn the pcrfonal eftate is either ex- 
empt or exhaufted) it feems that, ill. The real 
eft^te exprejlyt demfed for payment of debts, Ihall 
l?c appilied, adly, (to the extent of the fpeciahy 
debts) the real cftate defctndtL idly. The real 
cftajte, ipccifically. devifed, fiibjedl to a general 
doargeoi debts^ Galton v. Hahcock, a Aik. 424. 
P&ms V. Corief, . 2 Aik. 566. fFride v. Clarke, 
a Bro. Cba. Rep. a6i, »tf//V. Davis \. Topp, a 
Bro. Cba. Rep. 259, mtis. Donne v. Lewis, 2 Bro. 

r 

The nries refpedling the application of the 
pcrfonal dilate in cafe of the real, as between vo^ 
iMHieers ( for which fee Howell v. Price, r P. Wms. 
^94.) as they proceed on the principle, that thfc 
primary fund ought, in confciencc, to exonerate 
the auxiliary, confequently can hold only in thofe 
cafes where the funds in quejilioii ftand in tbofe 

relative 
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nUiivi fitua{ion$. See Evelyn v. Ewlyn, 2 P. 
Wms. V. 2. 664. ' 

The incumbrance n>ay be in its nature real, or 
may become fo by the adt of the perfon who has 
power of charging both funds ; or although the 
land were auxiliary only to the perfonal eftate of 
the original eontraSer^ it yet may become the pri^ 
mary fund« as between // and the perfonal eflate 
of any aiher perfon, who may take the land (either 
by dcfcent or purchafe) /«^j?>^ to the charge ; ia 
alt thofe cafes the perfonal eftate is charged (if 
at all) only as ^Jurety for the land, and ihall 
have the fame meafure of equity as the land is 
intitled to, when it is pledged as a furety for » 
fe^onal dchu 

In Bagot V. Ougbiap^ land defcended to the 
wife, fubjeA to a mortgage made by her father ; 
on an aflignbient of the mortgage, the hufband 
covenanted for payment of the money to the 
aflignee; — decreed the hulband*s eftate Vas not 
liable to exoaerate the mort^ged premifes, for 
the debt was originally the father's, and continuing 

to 



1 
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to.bc fo, the covenant was an additional fccurity 
for the fatisfadlion only of the lender, and not 
intended to alter the nature of the debt. Bagot 
V. Ougbton, I P. fVms. 347. 

In Counte/s of Coventry v. Earl of Coventry, f 9 
Mod. 12O although the covenantor was the ^rr^j^^a/ 
contra&or, yet the charge being in its nature real^ 
and the covenant only an additional fecurity, the 
land was decreed to bear its burthen, Countefs of 
Orventry v. Earl of Coventry, 2 P. Wms. 222. E4^ 
'wards V. Freeman, 2 P. fVms. 43 5 • 

In Lemany. Newnham, (i Fez. 51.) the fon 
tenant in fee, on an affignment of the anceftor's 
mortgage, covenanted with the aflignee for 
payment, yet determined that the perfonal 
eftate was only auxiliary, and both principal 
and interefi were charged primarily on the land, 
for although the intcreft had accrued during the 
pofleffion of the fon, the interejl muft follow the 
principal, and be a charge upon the fame fund. 
So Lacam v. Mertins, tVez. ^12. In Robmfrn v. 

Cee^ 
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Gee^ I Vez. 25 1> the fame principles are laid 
down. 

In Parfons v. Freeman^ before Lord Hardwicke^ 
25th Odober, 1751. A purchafcd an eftate for 
90/. which was mortgaged at that time for 86/. 
and he covenanted to pay 86/. to the mortgagee^ 
and 4/. to the vendor. The Court admitted the 
rules of law abovementioned^ but in that parti- 
cular cafe> thought that^ although the covenant 
was with the vendor only, and the vendee's per. 
ibnal eftate therefore not liable in that refpeA to 
the mortgage, yet the words were fufficiently 
ftrong to (hew an intention in the vendee to make 
it bis perfoml debt. Reg^ Lib. B. 175 1* fol. ajS* 

In Lewis v. Nangle, November 7th, 1752, be- 
fore Lord Hardwickf, Mrs. Nangle was before her 
marriage with the defendant indebted to fundry 
perfons» and intitled to the inheritance of lands 
charged with the payment of fundry fums^ and 
before her marriage entered into articles where- 
by the premises were to be fettled to the hufband 

for life, fans wajle, remainder in like manner to 

the 
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the wife— remaiixler tb the iflue of the marriage 
— remainder to the wife in fee : the marriage 
took effecft, and the hulband being preffed for 
payment of the wife's debts, and having alfo 
occafion for a further fuih of moncy> they bor- 
rowed 1,300/, of the wife's lifter (the original 
plaintiff in the caufe) and fecured it by a naort- 
gage of the wife's eftate, and the hulbartd co- 
venanted for payment of the whole money, and 
aJfo executed a bond conditioned for payment of 
the money according to the provif(>e3 in the 
mortgage ;-^fubjedt to this mortgage the lands 
were fettled to the hu&and for life— remainder 
to the wife for life^ — ^remaindcr to the iflue <^f 
the marriage — remainder to the Wife's fiftcr (the 
mortgagee) in fee. Mrs. Nangle died without 
iflue ; and the prefcnt plaintifi" was the devifee 
of the fifl:er, who broughC his bill againft'Mr.. 
Nangle for payment of tlie, mortgage money ; but 
the Lord Chafuellcr held, that although part of 
the money was raifed for the hufliand's ufe^ yet 
the mortgage being ^fin^etranfa3ion,\ht muft 
fuppofe the intention of the parties to be uni- 
form, and that fuch intention was to charge the 

wife's 
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IK^ife's eftatc with the whole ddbt ; and hU. LOrd- 
ihtp difmifTed the bill fo f9r as it fotight to com- 
pel the defendant NangU to exonerate the land^ 
but direded him to keep down the intereft 
during hu UFc, Reg, Lib. B. 1752* fol. 574. 

lo Porejlery. Leigh, 226, and 25th June, 1753, 
Mr. Leigh, the te(hitor, had purchafed feveral 
eftates fubje<^ to mortgages, with regard to one 
of which he entered into a covenant for payment 
of the mortgage money, for the purpofe of ind^m^ 
iufying-u tru^ee i and as to another, which was 
part only of an e(|ate, fubjedt to a mcK-tgage^ 
upon fpUtting the incumbrance both parties 
covenanted to pay their refpe(5live fhares, and 
indonnify each other — Lord Hardwickc thought 
thefe covenants would not have the effect of 
making die mortgages perfonal debts of the 
tcftator, they haying been entered into for par^ 
ticuldrf^rps/e9,'Myddtclsirtd his dpitiion^ ac- 
xbcdingly in the diecree. Reg. Lik A« t758> 
foL 325. 



I 



In 
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In Perkyns v. Bayntun, Sir IVm. Ojhaldijhni by 
•will of February 5th^ i749* taking notice thsit 
his daughter Catherine was deaf and dumb^ and 
that Jane Bayntun had taken care of her, devifed 
certain real and perfonal eftate to Jane B^nfun, 
her heirs, executors, and adminiftrators, in truft, 
.by fale or felling timber to pay all his debts, and 
•directed that Jane Bayntun fliould receive the 
rents and produce of his real and perfonal eftate, 
without account, during his daughter's life, flic 
maintaining his daughter; and after the death 
of his daughter, he gave air his real and per*- 
/onal eftate whatfoever to Jane Bayntun^ in fee, 
and appointed her fole executrix. Sir Pf^. 0(bal^ 
difion died March, 1750, and Jane Bayntun proved 
ithe will. Sir fF, Ojbaldijion, in his life time, 
mortgaged part of his efta'tc for fecuring li^ooL 
and interell, which remained a chaige at his 
-death. Jane Bayntun paid off 500/., part of this 
-1,500/. and afterwards borrowcd.a further fum. of 
.4,500/^ on mortgage of.thc eftatesi which money, 
in the mortgage deeds, was exprefly recited to 
have been borrowed to enable her to difcharge 
Sr /F. OJbaldiJion' s debts. Jane Bayntun after- 
wards 
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wards di^d^ and on the dlfpofition made by her^ 
. and thofe claiming under her^ of the property of 
Sir W. O. this caufe was inftituted. The caufe 
ixras firft heard before Lord Batburft» on 19th Feb. 
1777* whfcn the Court declared that the fum of 
ii50o/. part of the 3,500/. was not to be confi-' 
dered as a debt of the faid Jane Bayntun, but was 
to remain a charge on the real eftate, and di* 
reined an account of her perfonal eftate. By an 
order made on re^hearing on 13th Auguft, 1781^ 
that part of the decree was reverfed^ and inftead 
thereof it. was declared that the faid fum of 
1^500/. appearing to have been a charge made 
upon the eftate of 5ir H^. OJbaUtfton, in his life 
time^ and remaining fuch at his death, was to 
be coniidered as a continued lien thereon ; and that 
the fubfequent charge made on the eftate by the 
laid Jane Bayntun^ being expreffed in the mort- f" 
gage deed to have been made for tbepurpqfe afore- 
&id; the fame, tc^ether with the 1,500/. amount* 
ing in the whole to 3,500/. is to be confidered 
as remaining a charge on the faid eftates. Keg. 
ib. B^ 1776* foL 265. and 1780, fol. 365. 



In 
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' In Wilfou V; Earl of DarJingion, a^ the Roilf^ 
February, 1785, a real cftatc charged with chr 
ium of 2006/. as a. bounty > was holdtii.to be 
primarily Hal:)lc> though the perfonal elbtte was 
nJfo fubje<3:ed by the covenant of the dwor. 
Diuke of Ancafier v. Mayer, i Brp.Cb. Rep. 454, , 

. In Sbafto V. Sbafio, before Lord fhurlim^ Feb^p 
ruary, 1786, the cafe was this ; in March, 1722, 
George Delaval mortgaged lands to JV. C, to fe* 
irure payment of g;OQol. withlinterdt at ^ptr 
cent. ^.aM by williof aadof Mfty, 1723, (devifed 
the lands to hisinephcw G. Sif^to, in tail, m rp^ 
mainder to< the plaintiff in tail, in /rematftd^r 
over, and died in the month, in .1725^ G# 
Sb^fo fuffered a recovery to hhrnfeif in fee* The 
mortgagee calling for his money, /jK Cibbons 
agreed to advance the ^oool. at 4/. per cent^ on 
alignment oH the mortgage, which was accoard^ 
iflgiy by indcntureof :4th |uijf, : 1705^ ;afl]g3tied 
iohim, wirh provifo for rederoption) on pjiy^ 
racnt of the principal, and im'ereft at 4 per eittf^ 
and G. Shafto for hinifelf, his heirs, exectitors^ 
and adminiftrators, c^enanted with Gibbons, that 
* 3 he. 
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he^ hb heirs^ &c. foine or one of thcm^ would 
pay to Gibbons the faid principal and interef^, 
in manner therein mentioned. In 1779, G* 
Sbafto agreed to raife the intereft to 5 per cent, 
and by deed covenanted with the mortgagees 
that eftate fliould remain a fecurity for the 5000/. 
with intereft at 5 per cent, and that he^ his exe-i^ 
cutorSy &c« would pay fuch intereft for the fame# 
In January, 1782^ 6« SbqfioditcA, the incereft on 
the mortgage being then in arrear for about tea 
mohths. The bill was brought amongft other 
things^ td teve the 5000/. and intereft paid out of 
t^e perfoml eftate of C. Sh&fto, or at leajl rbear** 
rear of intereft due at his death, and the addition* 
al I per cent, charged by the deed of 1779 j bw 
the Lord Chancellor was clearly of opinion that 
the perfonal dtate ought not to difcharge th^ 
mortgage, the land being the primary fund. His 
Xord&ip-alfo thought that jthe intereft muft fol- 
low the nature of the principal, and that the 
contraiSt for the additional intereft turning upon 
the fame jnbjeH^ muft be in the nature of a real 
charge. So Earl of Tankerville v* Famcett, 2 
Bro. Cba. Rep. 57. 

1«^ 
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In Bojffett V. Percwal, at the Rolls, July 21ft, 
1786, Matthew Deere ^ by will of 15th Janoaryj 
1746, dcvifed eftates to truftees, for a term of 
500 years, to raife money for payment of his 
debts and legacies, in aid of his perfonal eflate ; 
and fubjedt to the term he devifed the eftates in 
ftridl fettlement, with the ultimate limitation 
to his own right heirs, and he gave the refi- 
due of his perfonal eftate to his executrix, G7- 
iherine Power* The executrix applied the per- 
fonal eftate in payment of fome of the debtSj. 
and all the legacies, except a legacy to herfelf of 
looo/. and then died ; whilft the limitations in 
ftridt fettlement fubfifted, and after the death of 
C Power, her rcprefentative filed a bill to have 
a debt due to C. Power ^ ^nd her legacy, raifed ; 
and the only perf on then intitled under the limi- 
tations in llridl fettlement dying, pending the 
fuit, by which event the ultimate limitation to 
the teftator's right heirs took place, a fupplc- 
mental bill was filed againft Margery Deere, and. 
M. D. Percival, the coheirs of the tcftator. To 
flop this fuit the coheirs liquidated the de- 
mands of the reprefentative of C. Power at 2070/. 

and 
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and gave their joint and feveral bond for that 
fum ; this demand was afterwards afligned to 
Ann Bajfet^ who alfo bought in debts to the 
amount of 3,270/. remaining due from the tefta-^ 
tor Matthew Deere s and the coheirs gave ano- 
ther joint and feveral bond to Ann Baffet for this 
fum alfo; fo that Ann Baffet became the fole 
creditor on the ellate. Margery Deere being 
deadj and a bill being filed by Ann Baffet for 
payment of thefe fums of money, the queftion 
was, whether a moiety thereof Ihould be raifed 
in the firft place out of the perfonal ellate of 
Margery Deere, or out of the real eft ate ; — His 
Honor was of opinion, that the real eftate was 
the original debtor, and ought to bear the biir*. 
then. 

And again in Tweddell v. Tweddell, the cove- 
nant of indemnity was not fufiicient to charge 
the perfonal eftate. 

In Mattbefon v. HaK^wicke, at the Rolls, July 
28, 1789, the teftator devifed an eftate to A and 
B, as tenants in common, in fee, charged with 

G 2 the 
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the payment of his debts and legacies. A paid 
off all the debts> and all the legacies^ except one 
of I go/, for which he gave the legatee his pro- 
millbry note, and died before he paid it* As ta 
the debts and legacies actually paid by him, it 
was admitted on the part of his perfpnal rcpre- 
fentatives, that being tenant in fee of an ellate 
fubjedi: to incumbrances, be mufl be prefumed 
to have paid off thofc incumbrances with a view 
of eaiing the ellate from them altogether ; but 
as to the legacy of ioo/» the promiflbry note was 
faid to be ovAy ^ collateral fecurity, and that the 
devifed eftate was the primary fund for the pay- 
ment of it ; and his Honor was clearly of that 
opinion. BilUnghurJl v. Walker^ 2 Bro. Chan. Rep* 
ail. Et vide AJlley v. Earl of Tankerville^ 3 i?r#. 
Cha. Rep. 545. As to the cafe of the Earl of 
Belvidere v. Roehfort, 6 Bro. Pari. Ca. 5 20. Vide 
3weedell v. Tweedell, /up. 
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As ta the quejlions. Whether one TVhw of years can 

merge in another ? And idly. Whether two terms 

of years may not fubfift in the fame perfon^ where 

the trufls of the two terms are different ? The 

following elaborate opinion was given by a gentle^ 

, man of dijlinguijhed eminence. 

*' MERGER, or Extinguishment, in our 
law, fignifies an cffcd: of confolidation ; and is 
produced cither from the meeting of an eftate of 
higher degree, with an eftate of inferior degree, 
or from the meeting of the particular eftate and 
the immediate reverfion in the fame perfon. In 
the firft inftance, the eftate of inferior degree is 
immediately annihilated, or, in the law phrafe, 
merged or drowned, in that of a fuperior degree. 
In the latter inftance^ the reverfion drowns the 
particular eftate, and immediately takes efFed: in 
poffeffion. The firft inftances are applicable 
to the cafes where a bafe and abfolute fee meet 
in the fame perfon ; the latter inftances occur 
where a particular eftate, bearing fruits, meets 
in the fame perfon with the reverfion carrying 
the fruits ; this confufion of rights produces a 

merger ; 
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mtrger ; for a man cannot pay fruits to himfelf* 
The firft inflances have nothing to do with the 
prefent cafe, bccaufe it regards only two terms 
for years, unconnedcd, which, in an abftraft 
view, are equal eftates, both ranging under the 
denomination of chattels. 

'<' The only queftion, therefore, in this cafe, 
feems to be, whether the union of the firft term 
of 500 years, and the latter term of 1000 years, 
in the fame perfon, is the con/olidation of a partU 
cular eftaie with a reverjion ; for if it be, the con- 
fequences apprehended would follow ; becaufe, 
wherever a particular eftate and the immediate 
revcrfion meet in the fame perfon, there the 
former will merge in the latteri, But the merger 
in fuch cafes, where both eftates are chattels, is 
not the merger of chattels in each othei*, qua fuch ,* 
and does not depend upon the extent of intereft, 
or quantity of time, comprized in the terms^ 
but is a merger of the particular ieftate in the 
reverfion ; and turns upon the. relative charaHer^ 
J of the two eftates to each other ; for if the par- 
ticular eftate were a term of 1000 years, and th 

reverfionary 
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Tcvcrfionary cftate a term for a day, the efFedt of 
merger would not be to give the reverfioner a 
term of looo years by the merger of the day in 
the looo years, but it would be to bring the 
reverjion for one day into poffeffion by drowning 
the looo years;, for it is a principle of law, 
that a reverfion can never merge in the antece- 
dent particular eftate, but the particular eftate 
will merge in the reverfion : and accorditigly it 
k clearly laid down that the acceptance of a'lefler 
term by the termor from the reverfioner, is a 
merger of the fubfifting prior term* ibougb 
greater, Cro. Eliz. 302. Cn?. Jac. 84. ; fo that 
it is not the duration of, or quantity of intcreft 
in, the terms, but the relative nature of the 
edates, which in fuch cafes produces a merger* 

'* To illuftrate further the mature of mergers : 
it is to be obferved, that the mere circumftancc 
of one eftate preceding in point of creation, and 
another fucceeding, has nothing to do with the* 
dodlrine of mergers, unle/s the ejiates jiand in the 
relation to each other which I have mentioned, an 
eftate of higher degree will not merge in an 

eftate 
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cftatc of a lower degree, though the latter con^ 
Qiences at a later period ; thus, if an eftate for 
life be granted to A, remainder to B for years^ 
and A grant his eftate to B, the eftate for life 
will not raejge in the eftate for years, becaufe aa 
cftatc for life will not drown in a term for years. 
Ferk. 589. 10 Co. 48 b. 

*^' And it feems equally clear^ that equal 
cftates will not drown in each other. Accord* 
ingly it is ftated as aa axiom, Viner, Tit. Merger, 
361. A 7. ** thai equal things canmt drown Qne 
another.' * And it was unanimou fly agreed /^r 
totam curiam, i Roll. Rep. 178, that a tenantcy, 
after poflibility of iflue cxtindl, was not a larger 
eftate (fecundum magnum et parvum, as Coke 
faysj than an cftatc for life, and therefore in refpe£f 
of largtnefs, the one could not drown in the other. 

•' The lafti^principle is applicable to terms. 
Thus it is faid by Hanam (a judge) on the cafe 
putofalcffee for twenty years making a leafc 
for ten years, " That the Icffec for ten years 
could not furrender ; for one term cannot merge 

in 
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in another.'* And Andirjon^ C. J; faid that by 
the opinion of them all^ '< the leflee for ten year» 
cannot fbrrendcr/' Perryn v. AUen^ Owen, 97, 

'** And it is reported in the feme cafe, Crom 
Eltx. 173, that all the judges held that the 
lecond leflee could not furrender to the firit 
leflfcc; '^/or ten years cannot be drowned in ttven^ 
ty.*' And in the fame cafe, i Leon. 303, it is 
reported that it was the unanimous opinion, that 
ifne termor cannot furrender to another termor. The 
principle, that equal things cannot drown one 
another, is alfo laid down, Perk.Jec. 586. As 
if a man enfeofF*s T. S. and T. K* of land toliold 
to them and the heirs of T. K. and T, S* fur- 
renders to T. K. the furrender is void ; and one 
reafon given is that T. Sh eflate cannot drown 
in the eftate of T. K. for either of them hath an 
cilate of freehold in pofiefllon. 

^* All the cafes of this nature, I am aware of,. 

on merger, turn upon the gift that the tranfac- 

tion is firft a furrender, and then, in confequence 

of union and confolidation, a merger. 

'> 

Now 
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'* Now it feems that to a furrender three things 
are requifitc ; firft, an a(flual furrender in him 
who furrenders ; fccondly, an adlual remainder, or 
reverfion in him to whom the furrender is made ; 
thirdly, confent and agreement between the par- 
ties. No furrender can be, unlefs thefc circum- 
ftances concur, Owen^'j. Again, Perk. fee. 584. 

No furrender can be made but by him who 

has a particular eftate for life or years, to him 
*' who has the immediate remainder or- reverfion^ 
'* where the eftate in remainder or reverfioa 

is fuch an eftate, wherein the particular eftate 

may be drowned/* 
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•' But there is a cafe, Dyer, 1 12, pi. 49, which 
proves that the principal cafe is nor of this de- 
fcription. A, owner of the fee, grants a Icafe 
to B for ten years, to commence immediately, 
and then grants a term to C for ten years, 
to commence a fhort time after; and then 
the firft termor purchafes the fee fimple; bis 
term will drown. This proves that the. fecohd 
term carries no interejl in the reverfion ; for if it 
did, it would be an intermediate intereft there- 
in ♦* 
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in *, between B's term for years, and A's rever- 
lion, and confequently prevent the mcrgen 
Another confcquencc alfo follows, viz. that B 
could not furrender to C, or vice verfd^ becaufe 
their. interefts are not in the relations oi pariU 
cular ejlate and remainder or reverjion. 

< •' See alfo Curney v. Suglers, 3 Leon, where 
all the argument turns upon its being, as be- 
tween the furrenderor and furrenderee, a parti-- 
cular ejlate and a reverjion. 

«* Now, to apply the above obfervations to 
the prefent cafe — the father, by fettlement, 
creates a term for years, to fecure younger child- 
ren's portion^, remainder in ftrid fettlement. 
The fon afterwards acquires the fee fimple by a 
recovery, and grants a term for 1000 years, to 
fecure a mortgage. Thefe termsi as betwieen 



* This diftinftion feems to turn on, whether 
it be a grant of the reverfion for years, or a 
term of years out of the reverfion. 

themfelves^ 
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thcmfclvcs, and as between the termors, feem to 
me to be in the precife condition as the terms 
in the before mentioned cafe from Dyer. The 
termor for 500 years might furrender his term t^ 
the owner of the fee, and it would merge ; if fo, 
the latter term carries not the reverjion. It is 
not a grant of the reverfion for years ; and if it 
does not carry away the reverfion, the meeting 
f\ of thtfc two terms will produce no furrender in 
J l^w, and confequently no merger. This feems 
a neceflary conclufion from the authorities I have 
mentioned, particularly Perkins^ 586^ which 
feems to me a clear authority, that equal things 
will not merge — Freeholds will not, becaufe 
equal — the fame principle applies to chattels. 

, " Indeed, I liavc met with one diSiuniy that 
feems contrary ; and that is, words put into the 
mouth ot Popham, J. in the cafe of Hughes v. 
Rohoiham, as reported Cro. Eliz. 303, where he 
fays, " It is clear that^ he which has ^n eftate 
" for ten years may furrender to him that has art 
*' eftate for twelve years, and the eftate is drown- 
'' ed, and the other fliall come in pofleflion • 

I '' and 
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•* and there is" no doubt but that a furrender to 
«* him that has a greater eftate for years is good, 
•^ as to him that has an eftatc for life.'* But 
this cafe is better reported in Popham^ 30, where 
he ftates his own argument, and there Gaudy fays, 
*' That he who has ten years in pojfejjion may well 
•' furrender to him who has more years, as 
*' twenty years in reverjion, for the leffer may 
•' furrender to the greater term;'* to which Pop^ 
bam and Fenner agreed ; and every propofition 
dated by Popham and the Court, turns upon the 
point; of the one term being the particular 
cftate, and the other the revcrfion ; in which 
cafe the particular cftate, however l^rge, will 
drown in the rcverfion however fmall, if they 
are united. 

" Many other cafes occur refpeding furren. 
ders, on the ground that the acceptance of a lef- 
fer term from the grantor, by the termor, is a 
furrender and confequent merger of the greater 
term; but thefe depend upon the rule, that 
*' quando aliquis per chartam aliquid accipit, 
«• omnia fecifle vidctur quo nonpotuit.'' 

And 
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And the cafe of Davi/on v. Stanley, Burr. Rep* 
2210, is a criticifm upon this rule. But thefe 
cafes do not affe£l the prejent quejlion. 



'^ Upon the whole, therefore, I fee no reafon 
to doubt, but that the terms in queftion are 
both fubfifting terms, and that the 500 years 
term will be an efFedlual bar to Mrs. L '3 

dower.*' 
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OF FORECLOSURE. 

XN order to forcclofc the equity of redemption 
upon mortgages, the mortgagee who is defirous^ 
to bar it, brings his bill in equity for that pur- 
pofe ; praying a decree for fale of the eftatc, if 
reverfionary, or, if in poflcffionrby calling upon 
the mortgagor in court, to redeem his eftate 
prefently, or, in default thereof, to be for ever 
foreclofed of his equity of redemption, which 
the court will order and decree in convenient 
time. 

Although a court of equity cannot Ihorten 
the time of payment of the mortgage money, 
where it is limited by exprefs covenant and 
agreement of the parties ; yet it may prolong 
the fame; and then, upon non-payment, the 
pradlicc is, to foreclofe the equity of redemption 
of the mortgagor, and to make the eftate abfo^ 
lute in the mortgagee. Bonbam v. Newcomb, 
a Vent. 365. i Vern^ 232. 

H After 
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After a bill to forcclofe is filed, the anfwer 
put in, and the ufual decree obtained in favor 
of the mortgagee, a Mafter in Chancery is to 
Certify what is due for principal, intereft, and 
cofts ; which 1$ io be pj^id at a time prefixed by 
the decfce; whfrfupon the premifc^are to be re^ 
conveyed totheiportgagor/or, i?i defa,iilt dierc- 
of, he is to be utterly ejccluded from all equity 
of redemption, aD4 to conyey the premifcs to 
the mortgagee abfolutcly, 

■• - ^ 
Qn a decree to forcclofe ajt n period certain, 

the computation of tinfiie.nniil.l?e:ftcfor4mg to 
calendar, and not according to lunar mouths* 
Barnard, 324. 2 Eq. Ca. jibr. 605. p. 38. 

: , ' . . t • *• ' - * . 

The. time of payrnpr^t^liipited on a decree for 
force loJfure, may be renevfed feveral rin^Sj; upojfi 
fpecial /.ircumflancesj. . Vi<J» Rarnard*^ Rep, 221. 
s £5. ^r. 695. 3f7. I Ch.Ca.ei;^^. . (Rocker v> 
Bevit, 1 Rep^ P^* ^53. yifimd.y*. Ci^pool, t 
Cb. Repn 262* ; 

On a bill to foreclojfe, the tide of the mort* 

• . gagec 
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^gec cann<H: be. inveftrgatcd { but he ^ill be 
left (9 purfiie legal moans to eftabliib it. 2 Cba. 
Ca. 344. : 

A mortgagee may briiig an ejcdment at law, 
at the fame time that he hath a bill of fore- 
clofure depending; for he will not be pre- 
vented from |)urfuing all his remedies for reco-k 
yery of his de.bt« Bdotb v. Booib, 9 A^i. 344* 

And^ as in a late cafe> where a mortgagee^ 
getting poffeflion of the eflate, fucd at law on 
the covenant for n<>n*^paymentj an^ brought his 
bill to foreclofe ; this was determined t;o be re* 
gukr^ and the court would not ftay the proceed-^, 
logs at law, unlefs the defendant brought m the 
mioney« Rge^ v. Parkinfin, 2 jinftrutb. Rep., 
Ex^q. 497. 

. But fpecial cireumftances may arife, which 
will take thccafe out of the common rule, and 
induce the court to grant an injunftion to flay 
pfoceedinga u|ion the ejcftmeftt. 
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As, where a bill was brought by the plaintiff 
againft the defendant for an account of the rents 
and profits of an eftate, during the time he, was 
guardian to the plaintifPs brother, and for an in« 
junction to flay proceedings upon an ejeftment 
for the poireflion thereof, it being mortgaged to 
him ; the court becaufe he was going to fore^ 
clofe the equity of Redemption, it being entan* 
gled with an account of the perfonal eftate, 
agreed to grant an injundion, provided theplain« 
tiff confented to give fecurity to redeem. Ibid. 

If a feme, before her nuirriage, or the ancef^ 
tors of a feme^ mortgage lands, and the equity 
of redemption thereof comes to a feme covert ; 
upon a bill brought by the mortgs^ee to fore- 
clofe, the feme is liable to be abfolutely fore- 
clofed, though during the coverture, and (hall 
have no day given to her, or her heirs, to re- 
deem, after the coverture (hall be determined. 
MaJlack v. Galton, 3 Peere fVms. 352. 

To a bill by the widow (in the laft cafe) to 
fet afide a decree of foreclofure, and to be let in 

to 
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to redemption, the mortgagee pleaded the pro- 
ceedings and decree in the former caufe^by which 
it appeared^ that the prcfent plaintiff^ while co^ 
veri, had joined with her hufband in a furrender of 
the copyhold eftate in queftion, which was fet- 
tled upon her in jointure, and had been fore- 
clofed ; and the plea was allowed. Ibid. 

In a foreclofure againft an infant, though he 
has fix months after he comes of age to ftiew . 
caufe, &c. yet he cannot travel into the account, ^ 
nor even redeem, but only fticw an error in the' 
decree. Ibid.^ 

In the cafe of a mortgage of money in the 
flocks, no decree of foreclofure is ncceffary. 
And' the circuraftancc of the dock having in- 
creafed in value, which is merely accidental, 
will be no inducement to a court of equity to 
decree a redemption. Lockwood v. Ewer, 2 
Jtk. 303. 

So, where one pofleflcd of an exchequer annu- 
ity for 99 years, borrowed money upon it, and for 

I fecuring 
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fecuring the money^ there was an abfolute trans- 
fer of the annuityj but with a defeaza|kce^ that if 
the money were paid at fuch a day> the aflign- 
ment fliould be void. The money was not paid 
at the day ; upon which the lender frequently 
defired the money> and gave notice that he would 
fell, and appointing a time for that purpofe, 
defired the borrower to be prefent, to fee that 
th<^ annuity was fold at the full value* 

.The borrower, by letter^ defired that the 
lender would fl:ay a week longer before he fold^ 
which was alfo complied with * and then the 
lender, dying fuddenly, the defendant his admi- 
niftrator, fold Che annuity at the exchange, by a 
fworn broker, for the full value that tbofe annu*- 
ities then fold for, and which was lefs than what 
the money due to the defe)idant amounted to. 

. Thefe annuities afterwards rofe \x\ value ; 
whereupon the mort gagee brought a bill to re- 
deem, or to compel the defendant to purchafe 
another annuity on the fame fund, and of the 
fame yearly value, to be transferred to the mort- 
gagor. 
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gagor^ on hU payment of the principaJ and in* 
tcrcft. . '. 

A decree was made by .Lord Chancellor Har- 
court, in favor of the plaintiff. From which 
decree, an appeal was brought in the Houfc of 
Lords, where it was infifted, that thefe exche. 
quer annuities, as ^ell as ftbck», were ufaalljr 
ibid at the exchange, and that this was but as a 
pawn ; and though there was no exprefs power 
to fell in the defeazance, yet by the mortgagor's 
l^ter, it was plainly fubraitted to, . when the 
mortgagor detired thefale might be deferred, for 
a week ^ that the convenience of thoTe fecuritics^ 
among merchants^ wa^, that after the day of pay^- 
ment paflcd, they were taken to ^e: ready hio-» 
ney; and that it would be infinitely trouble- 
fome, and dilatory, if there' couid bi no falc of 
fuch annuities thus pledged, without a decree of 
foreclofure ; » that this Xi^'ould • fdt afide feveral 
fales that. had be^n'made in the like cafes^andl 
occafion multiplicity of fuits ; that the prefent 
cafe was the ftronger, it being that of an.adini- 

niftrator, who was-' obliged to d^pofy ^f^ J% 

H 4 affets 
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afiets of the inteltate to pay his debts and lega^ 
cies. Wherefore the former decree was rcvcrfcd 
by the Lords. Tucker v. IFil/on^ i Peere IVms.. 
262 • I BrOf ParU Ca. ^^^. 

If there be feveral mortgagees of an entire 
thing mortgaged, they muft all be made parties 
to the bill of forcclofure. This was held to be 
neceflary, in thc.caie Qil/me v. Morgan^ Brown's 
Rep. Cha. 368. 

And, if two perfons, being mortgagees^ forc- 
clofe the mortgagor, the mortgaged eftate (hall 
be divided between them> becaufe their intent 
is prefumed to have been^ that it fliould be fb 
divided^ 2Vez.2^8. j 

If there be feVeral derivative mortgagees^ they 
mufl: all be made parties to a bill to foreclofe^ 
in order that there may not be a multiplicity of 
fqit^. Hobart v. Abbot, 2 P. fFm. 643. 



If there be any unfair conduA in the mort- 
f^te, the court will open a forcclofure. Vid. 

Solely 
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Soleby v. Salsjbuty, 9 Mod. 153. Sc. % JEf. Ca. 
Abf^ dob. p. 25. 

And a decree to forcclofe, though made abfo- 
lute, ligned and inrolled^ is no plea to redeem^ if 
furreptitioufly procured* Lloyd v. Manjell\ 2 P. 
fFms. 74. So, Richmond v. Tayleur, 1 P. TFms, 
737. Galley v. Baker ^ Ca. temp. Talb. 20 1# 
Sheldon v. Forte/cue, 3 P. Wms. itt. 



A decree for foreclofure will not be opened 
in favor of a mere volunteer ; for a mortgagee 
is a purchafer, and fo hath equal equity with a 
volunteer, and an abfolute eftate, in law, by the 
foreclofure. I'Eq. Ahr. 317. 4. 



.^ 



^ 



A mortgagee may, after foreclofure, proceed 
on his bond, or other collateral fecurities. ^ec 
Tooke V. Hartley, 2 Bro. Cba. Rep. 126, 



A decree of foreclofure will not be fet aiide, 
after twenty years, for matter of form only ; 
not even although the ellate become of confider- 
ably more value than the money lent thereon : 

I but 



A •* '. 



I04 
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but z demurrer lo fuch bill will be good. Ste 
^ones V. Kenrick^ 15 Vin, Aht. 470* PL i8% % 
Eq* Abr. 6o8. Ca. 31. 



t ^ 
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MORTGAGE hy Lcafe and ReUafi of Lands and HcredU 
taments,forfecurwg£ io,ooo, ^percent, conjolidated Bank 
Annuities y with Interefl in the mean time equivalent to the 
Dividends, 

1 HIS INDENTURE, made the 29th day of Septem- 
bcr, in the 36th year, &c. and inthe yearof our Lord 1796, 
betweeri Long of the firft part, DaU, (a trufteefor the faid 
Lon^), of thefecond part, fFebb of the third part, and Hill Pirtici. 
of the fourth part ; Whereas by indentures of lcafe and Recital of 
releafe, bearing date rcfpe<aively the 6th and 7th days of vcymce to 
^*y '796 ; the releafe being of nine parts, and made or h^rel*tf^ents 
expreffed to be made between Shart of the firft part, Gold- ^^^^^y *»«"• 
Jmith^xA Mary his wife on the fecond part, Adams^ Gent. ^^^ ' 
of the third part, Jones, Efq. of the fourth part. Swift, Efq. 
of the fifth part, Squires, Gent, of the fixth part, the faid 
WMoi the fcventh part, the laid Dale of the eighth part, 
and the faid Long of the ninth part. And by a eommoa 
recovery in purfuance of a covenant, or agreement for 
that purpofe contained in the laid indenture of releafe, 
the buildings, lands, tenements and hereditaments, here-^ 
inafter particularly mentioned and defcribed, and in- 
tended to be hereby granted and releafed, with their 
appurtenances, were conveyed, limits, and aflured to the 
only ofe and bdioof of the (aid Long and Dale, and the 
heirs of the faid Dale, neverthelefs as to.the e(late of th^ 
faid Dale and his heirs therein, in truft for the faid Longy 
his heiis and afligns for ever. 

• And wheneas the above qamed HiU being pofleffed of Andthatlnort- 
;^xo,ooa'^ per cent, conlblidated Bank annuities, did /^^o<^^ pe» 
upon the rcqweft of the faid JLai|f. and Webby and for the ^edb^w**'* 

A accommodation ities, at dio 
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requeft of Lanz 
SLndffehi tranU 
fened the fame 
to Lwgf 



And that to in- 
duce HW to 
n>ak.e fuch 
■transfer^ faid 
LoMg and H^tii 
executed a 
bond) condi- 
tioned fur re. 
placing the 
fame. 



The indenture 
therefore wit- 
neffcth. That 



jP«/^bythe dl- 
ittHonai Long 



accommodation of the faid Long, transfer the famie to the 
faid Long, as the fai4 Lo^ doth hereby admit and ac- • 
knowledge, and as will ippeir by" a refer^ce to thcr 
books kept by the Governor and Company of the Bank 
of England, for entering the transfers of the faid flocks 
And whereas^ in order to induce the faid Hill fo to do, the 
faid Long and (at his requeft), the faid fFibB propofed and 
agreed to and with the faid ///?/, to fecure to him by their 
joint and feparatc bond or obligation, the transfer of a like 
fum of^ 10,000 3 per cent, confolidated bank annuities, 
and the payment of an annual fum ecpiaf to, and as, and 
for the dividends thereof in the mean tintc ; and in pur- 
fiiance of the faid agreement, the faid Long and fFM have 
this day executed and given to the faid Hill^ a bond or 
obligation in writing, bearing even date with-thefe pre- 
fents, and are thereby jointly and feparately become bound 
to him in the penal fum of ^ 20,000, with a condition 
written under the faid 'bond or obligation, for making 
void the fame if the faid Long and Webb or either of them, 
their or either of their heirs, executors, or adminiftrators^ 
fliall on or before the 25th day of March, which will be 
in the year 1797, transfer or caufe to be transferred the 
film of;^ 10,000 3 per cent, confolidated bank annuities 
ynto the faid /////, his executors, adminiftrators, ahdaf- 
figns ; and in the mean time pay to him or them in lieu 
of, and as and for the dividends thereof, fuch fum or fuma 
of money as he the fsdd Hilly his executors, adminiftrators, 
or affigns, would have been entitled to- receive, as foe 
the dividends or annual produceof the faidfiinabf^f iQ,ooa 
3 per cent, confolidated bank annuities. 

Now this indenture wiinejfethy that in: purfaanee and fur- 
ther performance of the faid agreement, and for and ia 
conlideration of the fum of ^^10,000 3 per cent, confoli-* 
dated bank annuities, transferred to the faid Long a& here-* 
inbefore mentioned ; the receipt and transfer whereof, he 
the {^id Long doth herdjy acknowledge, and in confidera- 
tionof lox.of ,Iawfiil,&c. to thefaid Dale.'m haiul paid l>y the; 
. *. '. .. faid 



faid K///, at df before t)icfcaling and delivery of tKele prc^ 
fcnts ; the receipt whereof in hereby alfo acknowledged i 
He th6 faid Dale at the requeft and by the direftion of the 
faid /f/7/, (teaifled by his being a party to, and felling and 
dclrv'ering thefe prefents), hafh bargained, fold, and re- 
leafed ; ifid by thefe prefents ^?/i, &c* And the faid relcafes, and 
Long /?^/fA granted, bargained, fold, aliened, releafed, rati* \^^^^ **^ ^ 
fied and confirmed, and by thefe prefents doth, &c. untc^ 
the faid Hitt, (in hi^aSual poffeffion now being by virtue 
of a bargain and fale, &c.) and to his heirs^ Ailjhofe builds 
ings, (defcribe parcels), and all houTes, &e. and all the the^remtfes^ 
eOate, &c. ^Tohofoe and to hold the faid building^i lands^ to hold, 
ind all and iinguiar other the premifes hereby granted and 
releafed, orcxpreflcd and intended fo to be, and every 
part and parcel thereof » with their and every of their ap- 
purtenances, unto the faid HUl and his heirs, (fubjeft to (fubj^A to* 
the payment ot one annual fum or rent of £^ — ■ ■ ) ; to "**^^ 
the only proper ufe and behoof of the faid /////, his heirs io Hill ia fee. 
and aflTtgns for ever. SubjeSi neverthelefs to the fprovifo 
for redemption hereinafter contained* 

Provided akuaysy and it is hereby agreed and declared Provifo foi re* 
between and by the parties to thefe prefents, that if the long's and 
faid LMg and f^eib or either of them, their or either of ^^^^fj^^^o''' 
their heirs, executors or adniiniftrators, ihall on or before 3pcrccnt.con- 
thc faid 25tb day of March, which will be in the year of ^®^*'° ^*^^* 
our Lord 1796, transfer. or caufe to be transferred j^io,ooO 
3 per cent, confolidated bank annuities unto the faid HU/f 
Lis executors, adminiftrators or aflignSy or to fuch other 
perfon orperfons as he or they (hall by writing under his 
or their hand or hands, director appoint: And alfo, if And that, iC 
the faid Lmg znd fFebb, or cither of them, their or either [J'J,,^ jh'iun 
of their heirs, executors or adminiftrators, (bali in the the mean time, 
mean time, and until the foid fum of ^f 10,000 3 per '^nt. J,aok"ainu^tici 
confolidated- bank annuities ihall be fo transferred as Ihaii he tianf- 
aforefaid, well and truly pay, or caufe to be paid unto the ^]^fn^tJu^of 
faid Hilly his executors, adminiihrators or afligns in lieu ^^^ dividends 
at the dividends theseof,. fuch fum or fums of money aa have lecnen- 

yf 2 the titled to leccW* 
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18 the produce the fkii Hs% his executor», ja4n»itufirators or afligns 
^10,000 3 per ^ould have been entitled to receive, as or for the divi- 
cents. dends or annual produce of the faid fum of ^io,ooo 

3 per cent, confolidated bank annuities, in cafe the fame 
bank annuities had continued ftandxng in hb or their name 
or names, for his or thetjr own proper ufe or benefit, at 
fucb time or times, in fuch {hares and proportions, and in 
fuch maimer, as the fame dividends aiki annual produce 
thyti Hitt wiH would have been payable : Then and in that cafe, he ^the 
!• J wc^ve? f^^^ ^'^i ^^^ heirs or affigm, ihall and will upon the 
requeft, and at the coils and charges of thefaid Longy his^ 
heirs, executors, adminifbrators <» affign»,i^ reeonvey or 
the premifes caufe to be reconveyed, all and Singular the faid, &€. and 
Shtr^rfon^M *^^ *^^ fingular ^thcr the piemlfes hereby granted and re- 
he ihall ap. leafed, with their and every of their appurtenances, luito 
^.*"^' the faid Longy his heirs and afligns, or to fuch other per- 

fon or perfons, or in fuch other manner as the fard Long^ 
free ftorn th« his heifs or aSigns fliall direft, free from all incum- 
oThSt'^"*^^* brances made, done or committed, or to be made, done> 
or committed by the faid ///'//, his heirs &c afligns, or of 
or by any other perfon or perfons^ claiming or to claimv 
by from or under him them or any of them, any thing 
hereinbefore contained to the contrary thereof, in any 
wife notwithftanding. 
Covenant from And thi faid Long doth for himfelf^ his heirs, executors^ 
wHUranfer ^to *^^ adminiftrators, covenant promife and agree with and 
HUi l\o,Qoo to the faid HiUy his executors, adminiftrators, and affigns, 
,Wft*!lJvS^ that he the faid Long, his heirs, executors, adminiftra. 
to the divi- tors or aiBgns, or the faid IFMy his heirs, executors or 
jawntl^-e?* admimftratojs, (hall and will transfer unto the faid i////, 
his executors, adminiftrators or affigns, the fum of 
;£^ 10,000^ 3 per cent, confolidated bank annuities, upon or 
. before the faid 21 fl day of March, in the faid year 1796, 

and in the mean time ihall and will well and truly pay, or 
catife to be paid unto the faid Hilh l^i^ executors, admi* 
niArators or affigns, an annual fum equal to the di^i« 
dends thereof in manner aforefaid^ according to the tnw. 
• , intent 



intent «nd meaning of thcfe prefents. [Here followed a CwMant a* 
covenant from Dale <the truftee}> that he had done noafi brancesby 
toiiiciimber.J . , ^''^^• 

Andthfjmid Long doth for himfclf, his heirs, executors Covenant (roia 
and adminiftratdrs, covenant, promife and agree to and ^JJ * 
^ith the faid Hiii, his heirs and afligns, by thcfe prcfents, 
in manner following* (that is toiay), that they the faid 
Long and Doik now have in tliemfelvest or one of them 
bath in himfelf good right, full power, and lawful and 
abfolute authority, to grant releafe and confimi the here-* 
ditaments and premtfes hereinbefore nicaittcRied, to be 
hereby granted, releafed and confirmed refpediveiy ; and 
every of them, and every part thereof rei^edively, unto 
and to the ufe of the faid Hiii^ his heirs and afEgns m man-* 
tier aforeiaid, according to the true intent and meaning oi 
thefe prefents. And that, if the faid fom of ^10,000 and that if the 
3 per cent- canfoiidated bank annuities fliall not be re- *.°^^?* ^^^^ 
placied in manner aforefaid, or if defeult ihail happen to intereft paid, 
be made in the payment of the annual fiim hereinbefore ^^I^IJ^ ^^r 
Aientioned, or any part tfaereof^'Coatrary to the true intent premifes, 
and meaning of tbefe prefents ; it fliall and may ht lawful 
to and for the faidi/i^, his heirs and afligns^ peaceably 
and fuietly to enter, mto, have, hold, ufe, occupy, pofleft 
and enjc^ the k^editameats and premifes hereinbefore 
mehttooed, In he hereby granted atid releafed, and to re4 
ceive arul'takethe'rehts, iflTues and profits thereof, to and 
fpt his and their own ufe alid bcaefiit : and thai' free and f^e from in- 
elear, and filcely and clearly, and Afoliiteiy abqultted, ex- cu»b»nc«, 
onerated and difcharged or otherwife by the faid' Lang, his 
heirs, cKecntors or admiriiftratons, well and fufEcientiy: 
&ved,'prote3ed, keptharmlefs, and indemniii6dof,fromahd 
2^inft all, and all manner of former and other gift^, grimts^ 
ilargains, fales, joihtDres^u&s^trufts, wills, iittails^aniiui* 
ties, rents and charges, rents, feck and arrearsoErerit, fines, 
iKues, amerciaments, (latut^i recogtiixances, judgmentsi 
executions, feizures, fequeftrations and other eftates, titles, 
Iroubles^ charges ^nd incumbmdces ictrh^t^'er^ . (iaive and 
. . , except 
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except the fald annual. fum or 'rent hereinbefore men* 

tioned.) : 

And im default ^'^^ if the faid fum of ;f 10,000 3 per cent. conColidated 
^ furtbcr «f- bank annuities, fhall not be replaced or transierred unto 
the faid HUl as hereinbefore mentioned ; or, if default 
/hall happen to be made in the payment of the faid annual 
fum, contrary to the true intent and meaning of thefo 
prefehts : then, and in fuch cafe, he the faid Longy his 
heirs and afTigns, and all and every other perlbn and per- 
fons whomfoever, having or lawfully claiming, or who 
ihall or may have, or lawfully claim any eftate, right, 
title or intereft, of in or to the hereditaments and premifes 
hereinbefore mentioned to be hereby granted and releafed^ 
orany part thareof^ fhall and will from time to time, and 
at all times upon therequeil of the (aid HiU^ his heirs^ 
escecutors, adminiftrators or' affigns, but at the coils and 
' charges of the iaid Long^ his heirs and afligns, make, do, 
acknowledge, levy, fuffier and execute, or caufc and pro- 
cure to be made, done^acknowkdged, levied, fuSered and 
executed all and every foch further, ^nd other lawful and 
reafoTKible a& and a£ls;- deeds, matters,: things^ devifes^ 
c^nveyaryres and alfurances^in the law whatfoever, £br the 
furtherand better moreperfeflily and abiblut<bly granting, 
conveying, alluring and confirming all and fingi|lar the 
hereditameots and ^enSfes hereinbefore' mentioned to 
be hereby granted and. releaCed, with their and^every of 
their appurtenances xmta and to theufe of thfc faid H^^ 
hi^ heirs and afCgns, freed and abibhitely diicfaai^d from 
the aforefaiid provifo forrcdemptu)!^ o£the fiid premifes; 
and from all power, right, and equity of ixedemption 
whatfoever, as by the faid* Hiily his heip or affigns, or his 
or their counfcl in the law fliall be deviffed,.or advifed 
andifequired. Provided alfo,. and it is hereby agreed and 
declared, thatmntil jdefa^t as afoxef^id (hall be made, 
contrary to the true, intent and meaning of thefe prefents^ 
all andfinguhtr.tfae hereditaments hereinbefore mention* 
ed to be, hici£l»^ r^leaficd, Ihail and may be peaceabl/and 

^ quietly 



Provifo for 
quiet enjoy- 
ment by Long 
-until default. 



t 



-quiedy holden and enjoyed ; and the rents, i'ffues and^ 
profit!! thereofy had, received and taken by the iaid Lwg^ 
his heirs and affigns^ without any let, fiiit, trouble^ deniai, 
cviSion or interruption of from or by the faid Hill, his 
heirs or afligns, or any perfon or perfons whomfoevejc 
claiming or to clsuni) by from or under, or in truil for 
Jiiin them or any of them^ In witnefs, &c^ 



jtjoi/Ji andfeveral Bond for fecurtng the transfer of£\o,Q09 
Z /^r cent, cwfolidated Banl Annuities, and Intcreft in the 
tncan lime equivalent to. the Dividends. 

pV. B* TJje Bond ; ef erred by thje. aforegoing Deed,} 

KNOW ALL MEN by thefe prefents, that we Long 
and ff^eiiy are held and firmly bound to Hill in the 
penal fum of ^^20,000, of good and lawful money of 
Great Britain, to be paid to the faid Hill or his certain 
attorney, executors, adminiftrators, or afTigns. For 
. which payment to be well and faithfully made, we 
bind ourfelve^ Qur h^irs, executors and adminiftra* 
tors, and every of theila ; and each of us binds him- 
felf, his heirs, executors, and adminiftrators, and 
every of them firmly by thefe preeCents, fealed with 
jour feals, dated this tgth day of September, in the. 
37th year^ &c. and in the year of our Lord 1796. 
' Whereas -the above named /££//, being pofleffcd of ther 
liim of j^Jo,ooo in the dock, commonly called the three 
per cent* cfnfolidated bank annuities / did lately, and at the- 
if>ecial inftanoe and requeil of the above named Leng and 
Webbi and for the accommodation, ufe and benefit of him 
the above named Lmg^ transfer the faid fum of ;^^o,oqo 
3 per cent, confolidated bank annuities ta the faid L^ng^' 
as the laid Lang doth hereby admit and acknowledge, and 
^ will appear by a referrcnce tor the books kept by the^ 
. , Govern'^r 
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Governor and ConqAny of the Bank of Engltiii, tt^ en«» 
tering the transfers of the faid flock* Andwhenas^ in 
order to induce the faid Hill to transfer the faid fum of 
^10,000 3 per cent, confolidated bank annuities in man* 
net hereinbefore mentioned, the faid Long and the above 
named fFehb did ofFer, propofe and agree to and with the 
faid /////, to fecure to him by their joint and fevcral bond 
or obligation, the transfer ot a like fum of ;^ 10,000 3 per 
cent, confolidated bank annuities, and the payment of an 
annual fum equal to, and as or for the dividends thereof 
in the mean time. Now therefore the condition of the above 
written bond or obligation is, that in cafe the faid Long. 
and Webb or either of them, their or either of their heiifs, 
executors or adminiftrators, fliall on or before the 23th 
day of March^ which will be in the year pf our Lord 
1797, transfer ^-ei^ caufe to be transferred, the fum of 
^io»ooo confolidated bank annuities unto the faid Hili^- 
his executors, adminiftrators or affigns, or to fuch other 
perfon or perfons as he or they ihall by writing under his 
or their hands^ dire£l or appoint. And alfo^ il the faid 
Lor^ and ff^dh or either of them, their or either df their 
heirs, executors or adminiflrators (hall in the mean time» 
and until the faid fum of j^io,c«o g per cent, confolidated 
bank annuities (hall be fo transferned as aforefaid, well and 
truly pay or caufe to be paid Co the faid Hilly his execu- 
tors, adminifttators or aifigns^ in lieu of the dividends 
thereof, fuch fum or fums of money as the faid Hill, his 
executors, adminiftrators or alTigns would have been en* 
titled to receive, as or for the dividends or annual produce 
of the faid fum of ^^i 0,000 3 per cent, confolidated bank 
annuities, in cafe the fame bank annuities had continued 
flanding in his or their name or names, for his or their 
own proper ufe and benefit^ at fuch time xx times, in fuch 
(hares and proportions, and in fuch manner as the fame 
dividends and annual produce would have been payable. 
Th^n and in fuch cafe, the above written bond or obliga^ 
tion ihall be abfolutely null and void to ^I eonftru&iona 

and 
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and purpofes whatever, othcrwifc to remain in full forte 
and virtue. 
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Rekafe in Fa by way of Mortgage. 

THIS INDENTURE, made, &c. between Lock of rntroduaJon, 
the one part, and NiWion of &c. and Maria Grant, widow, ^*** partiei. 
of the other part : wltnefflth^ that in confidcration of the The coaEdcn. 

fum of £ of lawful money of Great Britain, by the ^^^"' 

faid Newton and Maria Grants to the faid Lock in hand 

well and truly paid at or before the fealtng and delivery of 

thefe prefents \ the receipt of which the faid Loci doth 

hereby acknowledge, and from the fame and every part 

thereof, doth acquit, rcicafe, exonerate, and for ever dif- 

eharge the faid Newton and Maria Grant, axki each of 

them, their and each of their heirs, executors, adminiftra- 

tors and affigns for ever by thefe prefcnu. He the faid 

Lock hath grai^ted, bargained, fold, aliened, releafcd and The grant, 

confirmed : and by thefe prefents ^^ grant, bargain, fell,. 

alien, releafe and confirm unto the faid Newton and Maria 

Grant, (in their afiual poifeQion now being by virtue of 

a bargain and fale to them thereof, made in confidcration Bargain and 

of^i. by the (aid Lock^ by indenture bearing date the fal««citcd. 

day next before the day of the date of thefe prefents, for 

the term of one whole year, commencing from the day 

next before the day of the date of the fame indenture of 

bargain and fale, and by force of the flatute made for 

transferring of leafes into pofTeffion), and their heirs ; All^ 

&c. (parcels.) p^^^^, 

And the reveifion and reverfions, remainder and 

remainders, yearly and other rents, ifiiies and profita 

of all and fingular the faid premifes hereby releafed 

or intended io to be. And all the eftate^ poflibility» 

Z proper 
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proper claim and demand whatfoever' of the faid L^ct^ 
of, in, to, from, out of and upon the prcmifes .hereby jne^ 
leafed or exprefled or intended fo to be. 
liabesdum "^o bavt and to hold the faid manor, ipcffuagcs, lands, 

tenements, hereditaments, and all and Angular other the 
premifes hereby rekafcd, orcxpreifed and intended fo to 
be, and every of them, and every part and parcel thereof, 
with their appurtenances, unto the i^Xi Newton and Maria 
in fc^redccmL Grant, their heirs and affigns, to the only proper ufe and 
^^ behoof of the faid Newton and Maria Grants their heirs 

and affigns for ever. But fubjeSi to the provifo condition 
covenant and agreement hereinafter contained, for the re- 
demption of the fame premifes* 
Provifo for re- Provided always^ and it is hereby agreed and declared 
^***°?^**^ between and by the faid Lock^ and the faid Newton and 
Maria Grant \ and the true intent and meaning of them 
and of thefe prefents neveithelefs is, that if the faid Loc^^ 
his heirs; executors or adminiftrators, f^aU and do well 
and truly pay or caufe to be paid to the faid Newton and 
Maria Granty their executors, adminiftrators or aiTigns^ 

the fum of £ ot lawful money of Great Britain, 

and the fum of £ of like lav^ful money, as and for 

one year's interell for the fame at the rate oi£^ for^f lo* 
for a year, making together the fum of £ — in the 
parts, ihares or proportion^, and on or at the days and 
times hereinafter mentioned ; that is to fay, the fum of 
£ — part thereof, (being half-a -year's interetf for the faid 

fum o{£ — at the rate aforefaid), on the third day of 

May next enfuing the date of thefe prefents, which will 
be in the year of our Lord 1798 ; and the fuip oi £ — — 
refidue thereof, (being the whole of the faid principal 
fum of ^3000, and another half-year's intercft for the 
fame at the rate aforefaid, on the 3d day of November 
then next following, which will be in the faid year 1798, 
without any dedu6lion or abatement whatfoever out of 
the fame, or any part thereof, for or in refpe£l of any 
taxes, charges, rates, affeflments, payments oximpofitions 
. . . taxed| 



taxoi^ cbarged, aflefled or impofed, or to be taxed, char* 
gedyafTeflfed or impofed on the faid manor, hereditamenU 
and premifes hereinbefore granted and releafed, or mcn^ 
tioned or intended fo to be, or jipon the faid fum of 

£ i, or the intereft thereof, or any part thereof re- 

fpe£lively, or opon the faid Newton and 'Maria Grants or 
either of th^m, their or either of their heirs, executors, 
adminiftrators or afligns, for, upon account, or in refpefi; of 
the faid manor, hereditaments and premifes, or any of 
iheni, or of the faid fum pf ;^3ooo, or the intereft thereof^ 
or any part thereof reipe£lively, by authority of parlia- 
pient orotherwifchowfoever ; or for, upc^n account, or in 
refped of any other a£l, matter, caufe or thing whatfoever* 
Then and in.fuch cafe, they the faid Newton and Maria 
GrantjiYytiT heirs orafl%ns, ihall andrwiil at anytime 
after fuch pa}rment fliall be made as aforefaid, upon the 
requeft and at the cofts and charges of the laid Loch, his 
heirs or ailigns, reconvey the faid manor, hereditaments 
(3ind premifes hereby granted, and releafed^ or mentioned 
or intended fo to be, \vith their appurtenances, unto the 
faid Lockf his heirsor aifigns, or as he or they (hall in that 
behalf order or dire6^, free from all incU!mbrances what* 
foever, made done or committed by the faid Newton and 
Maria Grants or either of them, their or either of their 
^ heirs, executors^ adniiniltrators or afiigns, or any of them, 
foas for the doing thereof, the faid Newton vind Maria 
Grants or either of tliem, their or either of their heirs, 
aecutors, adminiftralbrs or afligns, or any of them, be 
not compelled or obliged to go or travel from the place 
or places of his, her, their or any of their ufual abode oi^^ 
dwelling. 

And the faid Loek doth hereby for.himfelf, his heirs, ex. Mortgagor co- 
ecutors and adminiilratorsri covenant, promife and agree ^^nant* «" j»y 
to and with the faid Newton atid Maria Grant ^ their exe- * ™^^y- 
cutors, adminiArators and affigns,' that he the faid iv;^,: 
his heirs, executors dt adminiilrators, (hall and will well* 
and truly pay or caufe to-bc paid unto the -faid^JN^u/Ze^ and* 

Maria 



in 



A]!PXK6I^- 



That he is 
feiied in fee. 



And el)at He 
lias goodiighty 

Ice, to grant* 



A ad that index 
fault of pay- 
ment, mortga* 
gees may enttr 
and enjoy the 
pitmifes. , 



Maria Grants ihtir executors, adminiftrators or afiigns, 
the aferefaid Aim of ^•— *» and the intereft thereof, in 
the pans, {hares or proportions, and on or at the dayi os 
times in the aCorefaid provifo or agreement appoiated for 
payment thereof, without any deduftion or abatement 
whatfoever» according to the true intent and meaning of 
thefe prefents. And. the faid [L9ck doth for himfelf, his 
heirs, executors i|nd adminiflrators, covenant, promife^ 
.grant and agree to and with the faid Newtm and Maria 
Grant ^ their heirs and afligns, by thefe pref^ni^* in man^ 
ner following : (that is to fay,) that he the faid Lech is, at 
the time of the feaiing and delivering of thefe prefents, 
lawfully and rightfully feized of, or intitled to a good 
fure abfdute and indeleazible eftate of inheritance in fee 
fimple, of and tn all the faid manor, hereditaments and 
premifes hiireby granted and releafed, or mentioned^ or 
intended fd to be, with their appurtenances » without any 
condition, truft, power of revocation,. or limitation of ufe 
or ufes, or any other reftraint, caufe, matter or thing 
whatfocver, to alter, change, charge, incumber, leiTen, 
determine, defeat or make void the fame eftate» And that 
the faid LixA now hath in himfelf good right, full power; 
and lawful and abfolute. authority to grant, bargain, fell, 
releafe and convey all the faid manor, hereditaments and 
premifes hereby granted and releafed, or mentioned or im 
tended (b to be, with their appurtenaaices, unto and- to tluk 
ufe of the faid Nttvtm and Maria Grant, their heirs and 
afligna ii^ manner aforefaid, according to the true intent 
and meaning of thefe prefents. And aifo^ that if default 
flwU be made in payment of the faid fnmof^ or 



the intereft thereof, or any part thereof refpcftiveiy , con^ 
tRary to the aforefaid provifo or covenant for paynient of 
the fame, and the true iiHcnt and meaning of thefe pre<» 
fents : then and in fuch cafe, it may and (hall be lawful to 
and for the faid Newton and Maria Grant, their heirs or 
^flTignti at any time or times thereafter, into and upon all 
and every the faid iQanor, hereditaments and premifes 

hereby 



liereby granted and releafed, or mentioned or intended fo 
to be, to eiiter, and the fame from thenceforth peaceably 
and quietly to have, hold^ occupy, poflefs and enjoy, and 
^ceivc and take the rents, iffues and profits, thereof to 
their own ufc, without any lett, fuit, trouble, interruption 
or difturbance whaifoever, of from or by the faid Lock, his 
heirs or aflfigns, or any other perfon or perfons wbomfo-> 
^ver having, or lawfully, or equitably claiming, or who 
fiiall or may have, or lawfully or equitably claim any 
eftafte, right, title or intereft in to or out of the faid manor^ 
hereditaments and premifes hereby granted and .ndeafcd, 
or mentioned 01 intended fo to be, or any of them or any 
pxrt thereof ; and thai free and clear, and freely and Free from in- 
clearly, aaid abfolutely acquitted, exonerated and dif- cuxikbrancts. 
charged, or otherwiie by the faid Lock^ his heirs, execu- 
tors or adminiftrators, faved, proteded, kept harmlefs 
and indemnified of from and againft all and all manner of 
former and other gifts, grants, bargains, fales^ jointures, 
dowers, mortgages, ufes, wills, intaiLs, annuities, rent 
charges, rent, feck and arrears of rent, fines, iffues, amer- 
ciaments, ihitutes, recognizances, judgments, executions, 
extent, feizures, fequeftrations, and ail other ellateSy titles, 
troubles, charges and incumbrances whatever. 
And imrecfvery that if default fliali be made of or in pay- And in default 

ment of the faid fum of/—. , or the int^reft thereof, ^^/kYSr*" 

or any part thereof refpe^Mvely, contrary to theafore&id afTunmces. 

proteifo or covenant for payment of the fame, and the true 

intent and meaning of tbefe prefents : then.and in fuch 

cafe, he the faid l.o€k and his hei7s> and all and every other 

perfon and perfons whomfoever having, or lawfully or 

equitably claiming, or who fhall or may have, or lawfully 

or equitably claim any eRate, right, title or intereft of in 

or to the faid manor, hereditaments and premifes hereby 

granted and releafed, or mentioned qx intended fo to be, 

or any of them, or any part or parts thereof, ihall and will 

from time to time, and all times thenceafter, upon the re-. ; 

qucAofthefaid iSiki'i^ and .^r/4 (//zw/, or cither of them,. 

their 



their ht cither of their heirs or affigns, malce do and fexe-» 
cute, or caufe or procure to be made done and executed^ 
all and every fuch^furthcr, better, more perfcft and abfo* 
lute grantiilgy conveying and afitirii^g all the iaid manor^ 
hereditaments and premifes hereby granted and releafed^ 
or mentioned or intended fo to be, urith their appurte- 
nances, unto the faid Newhn and Maria Grants their heirs 
and afligns, as by the faid Niwtcn and Maria Grant j or 
either of them, their or either of their heirs or afligns, or 
their or any of their counfel in the law, ihall be reafona^ 
bly devifed or advifed and required. 
In the mean Pf<wided alfof and it is hereby agreed and declared, bc-J 

toitijoy. tween and by the faid Loch^ NevtHon and Maria Grant y and 

the true intent and meaning of them and of chefeprefents»» 
neverthelefs further is, that it (hall and may be lawful 
to and for the faid Lock^ his heirs and affigns, peaceably 
and quietly to have, hold, occupy, pofTefs and enjoy all 
the faid manor, hereditaments and premifes hereby grant*: 
cd and releafed, or mentioned or intended fo to be, with 
their appurtenances, and receive and take thq rents, iffucs,. 
and profits thereof, to and for his and their own ufe, until 
default (hall be made in payment of the faid fum of £^ooOy> 
or the intereft thereof, or. fome part thereof refpeftively^ 
contrary to the afore£aid provifo or covenant for payjnent 
of- the fame, and .the true intent and meaning .of theie 
. prefents^ without any Ictt, fuit, trouble, interruption or , 
diftitrbance whatfoev^r, of from or by the faid NewLn and 
Maria Gratify or either of them, their or either of their 
heirs OP ailigns, or any other perfon or perfons whgmfo- 
ever, lawfully claiming or to claim, by from or under hinr 
them or any of them. ^ 

Agrccmetitthat Pr^vid^d lajily^ and it i? hereby laftly agreed and decia*. 
yerr'.!'h!t«cft ^^' bctwcen and by the parties to thefe prefents, that in 
(hall be in ar- the mean time, and until fome one half-yearly payment 

Ifte^dLTmorN of fehbinteVeft of the faid fum of ^^ (hall be iii ar--. 

gageeiwiii ac- i:car'by the fpace of thuee calendar months next after the 
ccpt4pcr cent. ^^^. ^^ become'due, they the faid Nsu:Un and 'Maria 

Grant f 



Ormt, their ex^ciiforsf, admiruftratdrsafiid 9(ngrfe,>flialJ 

and will accept intereft for the fame after the rate of £^ 

ioT ;^ioo by the year, any thing hercmbcfore, or in the 

condition of a bond or obligation bearing even date witb 

ihefe prefcnts,.and executed and given by the faid L(fck to \ 

the faid Newton and Maria Grant, for further fecuring the 

payment of the faqfe'Tum of /'3000, and the intereft 

thereof, to the contrary in anyisrife jiotwithftanding. li» 

^jfritnefs, &c* 



Rekaje and Conpnnatm hy way of Mtrtgagt from an Owner 

utidhli Trufiee* 

THIS INDENTURE, made the 2d day of June 1792, the parti«, 
betwen Akas Box^ of Stow, in the county of Lincoln^ Efq. 
in whom the capital meffuage and other hereditaments 
hereinafter mentioned to be hereby releafed, are now 
vefted in truft for Charles Doe of the fame place, Gent, of 
the firft part, the faid Charles Doe of the fecond part, and 
George Sod of "Sinvi aforefaid, Gent, of the third part, 
w'itnejjethy that in confideration of the fum of £ ' ■■* Confidcratlon. 
of lawful money of Great Britain, by the faid George Sod 
to the faid Charles Doe in hand well and truly paid, at or 
before the feaUng and delivery, of thefe prefents ; the re- 
ceipt of which the faid Charles Doe doth hereby acknow- 
ledge, and from the fame and every part thereof doth 
acquit, releafe, exo4ierate and for ever difcliarge the faid , 
George Sod^ his heirs, executors, adminiftrators and afllgns 
for ever by thefe prefents, and in confideration of ^10 s, of 
like lawful money by the faid George Sod to the faid Jrat 
Box paid at or before the fealing and delivery of thefe. 
prefents ; the receipt of which is hereby acknowledged. 
He the fdid Aras Box, at the requeft and by the di/ed^ion 

of 



1 



tt {ht raid Chirtes Da, tcdified by his being a party to 

Bargain & bie and fealtng and delivering thefe prefentSy hath bargained^ 
"e^ruftee'' ^^ '^^^ *"** relcafed, and by thefe prefcnts doih bargain, fell 
Grant and re- and reloafc, and the faid Charles Doe hath granted, bar- 
l«afe by mart- gained, fold, aliened, releafed and confirmed; and by thefe 
prel'ents, doth grant, bargain, fell, alien, relcafe and con- 
firm unto the laid George Sod, (in his a6kual poifeiTion 
now being by virtue of a bargain and fale to him thereof, 
made in condderation of 5 s, by the faid Charles Dos^ t>y 
indenture bearing date the day next before the day of the 
date of thefe prefents, for the term of one whole year, 
commencing from the day next before the day of the date 
of the faid indenture of bargain and fale, and by force of 
the ftatute made for the transferring of ufes into pofTeflion,} 
Parcels and gc- ^^^ ^^ ^{is heirs, olL &c. and the reverfion and reverfions, 
remainder and remainders, yearly and other rents, iflues 
and profits of all and lingular the faid premifes hereby 
releafed or intended fo to be ; and all the eftate, right, 
title, intereft, poflSbility, claim and demand whatfoever, 
of the faid Aras Box and Charles Doe, and each of them, 
of, in, to, from, out of and upon the premifes hereby re- 
Habendum to leafed, or expreffed or intended fo to be ; To have emd to 
fee redeemable, hold the faid capital meffuage, and all and fmgular other 
the premifes hereby releafed, or expreifed or intended fo 
to be, and every of them, and every part and parcel there- 
of, with their appurtenances, unto the faid George Sod^ his 
heirs and affigns, to and for the only proper ufe and be- 
hoof of the faid Gtorge Sody his heirs and affigns foTr ever. 
But fubjedl to the provifo, confideration, covenant, and 
agreement hereinafter contained, for the redemption of 
Covenant from the fame premifes. And the Jatd Aras Box doth for him- 
tt»c truftce that f^f^ \{y^ heirs, cxccutoTS and adminiftrators, covenant and 
aa to incum- declare with and to the faid Gtorge Sod^ his heirs and af- 
^*- fign& by thefe prefents, that he the faid Aras Baxha^ not , 

at any time heretofore made, done, ccmimitted or executed, 
or knowingly or willingly fuflferod, or been party or pri^ 
vy to any aft, deed, matter or thing whatfoever, whereby# 

or 



dr by r6afon or meafns whereof, the prefhifes M^etiy rei 
I^fed, or expreffed and intended fo to be, or any^of them; 
or any part thereof dre, is, can, (hall or may be in any 
Mrife impeached, charged, dfFe61ed or Incumbefcd in title,' 
eilate, or otherwil'e howToeveh [Here infert a provifcC 
and covenant between the mortgagor ind mortgagee, id 
(he purport of thofe in the aforegoing prfecedcfrtt-^J Irt 
witnefs, &c. 
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Mortgage by Dctwfe of Freehold and Cdpyhold Lands and Het-e-^ 
ditamentSy for fecurlng Monies to be paid hy Inflallmenis. 

THIS INDENTURE, made the 6th day of July,. 
CJedrgc 3, 1793* Between John Doe of King's Lynn^, ip) 
the county of Norfolk, Efq. of the one part, znd JRicha/J 
Rce of the fan^eplace, Efq. of the other part ; wih^^th^^ 
that for.;5nd in. confideration of the fptxi of ^f-r— :^:::^ot 
lawful mpney of Great Britain to the faid jf^hnrDiie'ivi 
hand well and truly paid by the faid Richard Roe^,^x,Qv^ 
before the fealing and delivery of thefe prefeiits, the re^, 
ceipt wliqreof he. the faid John Doe doth, hereby acknow;*^ 
ledge, and thereof^ and of and from every p^rt thereof, 
doth acquit,. ;:eleaf€ and difcharge^ the f^id Richard Roe ^, 
his executors, and adminiftralors, and every of then^ for- 
ever by theff^ grefents. He. the faid John Doe hath grant;-- 
ed, bargained,' fold and demifed, and by th-efe prefcnta^ 
d^th grant, &c,.unto the faid Richard Roe^ his exeqators^ 
adminiftrators and afligns, all that' xh^ manor or,jlordihip{ 
of -"-^-j-tTT^, .vyith^-the.dcmerne. lands, fervices, rights,* 
rpy^ltiesy li^euies, privileges, members, and appjUjrtcniu^-; 
ces the5agf,Xitu?kte, l)fing and.being in the county jof,JN[or-»« 
fo]j^.rH^«/<i^, all that, &c* ^whieh premiles were con-; 

;:;;,:' ^ ' ^ * b ' veycd 
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ycy^d 9Ai ^SufccI unto and to the uik o{ the AiM ^^il 
Dm and his heirt, by certain indentures of leafe and re* 
leafe, bearing dat^ refpedtively, the — ^- and — •— -day^ 
of «■ 1 7 — , the relcafe of ■ parts^ and inad^ 

9r exprefled to be made between, S^c.) Jndalfa, all othei^ 
(he meiTuages, lands, tenements and her^itamen<;s Y^h^U 

focver, of him the faid John Doe, in aforefaid, or 

any of them, or in any other parifli or place thereto adr? 
joiningr or near late the eftate of the faid '. JnJ 

al/o, all that, &c. (which premifes, &cj. Jnd alfo^ all 
other the mefTuages, &€. tagdhsr viUh all houfes, out- 
houfeS) yards, gardens, ways, waters, water-courfes, paths, 
paflages, commons, common of pafture, rights, royalties^ 
privileges, meipbers and appuitenacccs whatfpever to 
the faid manor, meiTuages, lands and hereditaments, or to 
any of them belonging or appertaining ; or to t)r with the 
fame or any of them ufed, occupied or enjoyed, or repu- 
^ ted to be part, parcel or member thereof, or any part 
thereof, (/^Xtf and except out of the aforefaid premifes, fo 
many; and fuch part or parts as are, is or be of copyhold,, 
or cuftomary tenure, and are holden of the manor of 
•.) atfd [the reverfioh and reverflons,* remainder 



*ii- 



and remainders thereof, Jnd aIfo,2M the eftate j, right, 
title, intereft, inheritance, claim and denJand whatfoever 
-of hhn the faid yohn Boe,hoth at law and in cjjuity of in 
or to the faid manor, meffuages, lands and hereditaments, 
and every part thereof. 7h have and to hold the faid ma- 
nor, meffuages, farms, lands, limekiln, tenements and 
hereditaments, and all and every other the premifes 
hereinbefore defcribed and mentiohcd, with their and 
every of their rights, members and appurtenances, (ex- 
cept fd many, and fuch part and parts thereof as are, is or 

be holden of the faid manor of— ^-*' -), unto the faid 

Richard Roe, his executors, ad'Aiiniftratbrs and afligns, 
ir^m henceforth, for and during, and to thefdli end and 
term of i ooo years' from thence next enftiing, aiid-'fally 
to be complete and ended j yielding andfafj/iagth^reforb 

yearly 



yearly during the (aid term, the rent of one pepper com 
only if demanded, unto the faid John Doe, his heirs and 
afligns. Provided always^ and thefe prefents are upon this 
exprefs condition, that if the faid John Ddfs bis heirs, ex- 
ecutors or adminiftrators, or any of them, do and fliall 
\rell and truly pay or caufe to be paid unto the faid ^/VA- 
ard Roe^ his executors, adminiftrators or afllgns, at or m 
the market crofs of King's Lynn aforefaid, the full and 

jaft fum oij[ , with intereft for the fame at and 

after the rate of £^ per cent, per ann. of good and lawful 
money of Great Britain, at the times and in manner here* 
inafter expreffed ; (that is to fay,) the fum of £-^, being 
one half-year's intereft for the faid fum of^ — ., after 
the rate aforefaid, on the 6th day of January next en« 
foing the date of thefe prefents, the like fum of ;^'' — , 

being a^nother half year's Intereft for the fame, on the 6th 
day of July then next following, which will be in the 
year of our Lord 1794. ; and the like fum of/* — on every 
fucceeding 6th day of January and 6th day of July, until 
the 6th day of July in the year of our Lord 17(56, and do 
and (haH on the faid 6th day of Jujy, in the year of our 
Lord 1796, well and truly pay or caufe to be paid unto 
the faid Richard Roe, his executors, adminiftrators or 

afligns, the full fum of ^^ , being the faid principal 

fum of ;^ , with the half-year's intereft which fliall 

be then due thereon, without any deduftion, defalcation 
or abatement whatfoever, for or in refpe(£t of any rate, 
tax, charge, affeffment or impofition whatfoever, already 
fubfifting and payable, or which may hereafter be created, 
impofed or become payable under authority of parliament, 
or otherwife howfoever : then and from thenceforth, 
thefe prefents, and the term of years hereby created, 
fliall ceafe, determine, and be abfolutely void to all intent* 
and purpofes, any thing herein contained to the contrary 
notwithftanding, Jnd the (M John Doe ior himftlf, his 
heirs, executors and adminiftrators, doth covenant, pro- 
mifc and agree to and with the faid Richard Roe, his exe- 

B 2 cutors. 
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cutors, adminiftrators and afligns, by thefc prcfents in 
manner following : (that is to fay,) that the faid John Doe^ 
his heirs, executors or adminiftrators, (hall and will well 
and truly pay or caufe to be paid unto the faid Richard 
Roe^ his executors, adminiftrators or afligns, the faid full 

and juft fum of £ , together with fuch intereft for 

the fame in the mean time, as hereinbefore mentioned, at 
the refpe6live times, and in manner hereinbefore expref- 
fcd and agreed on, without any deduftion or abatement 
w^hatfoever, according to the true intent and meaning of 
the before mentioned provifo, and of thefe prefents. And 
aifoy that he the faid John Doe or his heirs, Ihall and will, 
at any time hereaher, upon the requeft of the >faid Richard 
Roe, his executors, adminifti^ors or afligns, but at the- 
cofls and charges of him theJftid Jokn Docy his heirs and 
afligns, duly furrender or caui^to be'^irrendered out of 
his or their hands, into the hands of the lord or lords, 
lady or ladies, and according to the cuftom of the manor : 

of i aforefaid, all fuch, and fo much, and all fuch 

part and parts of the mefluages, farms, lands and premifes^ 
hereinbefore defcribed or mentioned, as is, are or be copy- 
hold, or of cuftomary tenure, and holden of the fame 
^ manor, with their and every ot their rights, members and 
appurtenances ; and the reverfion and reverfions, remain- 
der and remainders thereof : and alfo, all the eftate, right, 
title, intereft, inheritance, ufe, truft, property, claim and 
demand whatfoever, of him the faid John Doe therein, To 
the ufe of the faid Richard Roe^ his heirs and afligns for 
ever : fubjefl however to a like provifo or condition in 
fuch furrender or furrenders to be contained for making . 
void the fame, as is hereinbefore contained, with refpedt 
to the faid freehold premifes exprefl'ed to be hereby de- 
/ '^ mifed. And that, until fuch furrender or furrenders fliall 
• /L, : r^r^/'^^A^. ^® f^ ^^^ ^"^ paffedThe the faid John Doe and his heirs, 
i?7, Vl'^ i^ '^^S^ ^^^ ^^ perfon and perfons, in truft for him or them, fliall 
^■^ e:<^i. '^ ? ftand feized and pofleflTed of fuch cOpyhold premifes, to 

"^yu t /" ^^'^^ '*' ^"^ ^^^ ^'^ ^^^y ^^^ ^"^ benefit of the faid John Doe^ his 
/ - executors. 
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executors, adminiflrators or alTigns, fubjeft to the provifo 
aforefaid. And affa, that he the faid John Doe, at the time 
of the execution of theCe prefents, is, and ftandeth lawfully, 
rightfully and abfolutely feized of the faid manor or 

lordfhip of , and ot all and Angular the freehold 

meiTuages, farms, lands and premifes hereinbefore de- 
fcribed and mentioned, with the appurtenances of a good 
indefeazible eftate of inheritance in fee fimple in polief- 
fion ; and of, and in the copyhold or cuftomary parts 
thereof, of and for a good cuftomary eftslte of inheritance, 
in fee fimple, according to the cuftom- of the faid manor 

of . ^W now hath in himfelf good right, full 

power and lawful authority to grant and demife all and 
fingqlar the faid freehold premifes, and to furrender and 
affure aU the copyhold premifes, with the refpedive ap- 
purtenances, unto the faid Richard Roe, his heirs, execu- 
tors, adminiftrators and afligns, according to the refpeftive 
natures and tenures thereof, and for fuch eftates and in- 
terefts as hereinbefore mentioned. And th^t it fhall and 
may be lawful for the faid Richard Roe, his executors, 
adminiftrators and affigns, (immediately after default (hall 

be made in payment of the faid principal fum oi £ 

or any part thereof, or any intereft for the fame, at and 
upon fuch refpeftive days and times as hereinbefore men- 
tioned); to enter upon, poffcfs and enjoy the faid manor 

or lordfhip of '• , and all and Angular the faid 

freehold me ffuages, farms, lands and premifes, and every 
part thereof, with the appurtenances. And, for the faid 
Ric'ard Roe, his heirs and afligns, in like manner to enter 
upon, poflefs and enjoy the faid copyhold and cuftomary 
premifes refpeclivcly ; and from thenceforth to receive 
and take the rents, ilfues and profits of the fame freehold 
and copyhold, or cuftomary premifes refpefiively, and 
every part thereof, to his and their own ufe and benefit, 
for abd during fuch refpeflive eftates, terms and interefts 
as aforefaid, without the lawful lett, fuit, trouble, denial 
or interruption, of, or by him the faid yahn JE>l^,4iis heira 

or 
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or aflignsi or of or by any perfon or pcrfons whomfoevcr. 
And alfo, that (in cafe default (hall be made of or in pay- 
ment of the faid fum of {^ , or any part thereof, or 

of any intercft for the fame at the refpeftive days and 
times hereinbefore appointed for payment thereof,) he 
the faid J'^hn Doe, his heirs and afligns, and' all and every 
other perfon and pcrfons whonifoever claiming, or to 
claim, any cftate, right, title, truft or intereft, of, in or to 

the faid manor or lord(hip of- , meffuages, farms, 

lands and premifcs hereby granted and demifed, and co- 
venanted to be furrendered, with the appurtenances, fhall 
and will s^t any time after fuch default fhall be made as 
aforefaid, upon the requeft of the faid Richard Roty hii 
heirs, executors, adminillrators or afligns, ma^e, do, ac- 
knowledge, levy, execute, pafs and fuflFer, or caufe, &c,. 
all and every fuch further and other lawful aft and afts, 
deed and deeds, conveyances, furrenders, and affur- 
ances in the law whatfoever, for the further, better and 
more perfeft granting, demifing and affuring the faid 

manor or lordfiiip of > — ^, and'all and lingular the 

freehold mcffuages, lands and prcmifcji, and every part 
thereof, with the appurtenances, unto the faid Richard 
Rocy his executors, adminiftratoxs and affign.s, for and du- 
ring the refidue and remainder of the faid term of looo 
years, which (hall be then to come, and unexpired, freed 
and difcharged of and from the aforefard provifo, or condi- 
tion^for redemption hereinbefore contained. And for the 
better and more effeftual furrendering and affuring, all 
and fingujar the faid copyhold premifes unto the faid 
Richard Roe^ his heirs and affigns, freed and difcharged 
from fuch right and equity of redemption as aforefaid; 
$is by the faid Richard Roe, his heirs, executors, ad- 
miniftrators and affigns, or his or their counfel in the 
law, ffiall be advifed or required. And further y the faid 
%hn Doe doth hereby declare, that all and every perfon 
and perfons,' to whom any term or terms of years, of and 
i^ the f<^.d«llidPor, mcffuages, farms, land^ and heredita- 
ments, 
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tiffeft4», hkh or haveT)een granted, or who now are, or is 
poffeffed thereof, and his and their executors and admi- 
niftrators, (hall from henceforth refpcftively, ftand pdf- 
fcfftd of fuch terril or terms of years ; In iruft only for the 
faid Richnrd Roe, his executors, adminiftrators and afligns, 
for the better fecuring to him and them the repayment of s 

the faid fum of/" , with fuch intereft as aforcfaid, aci 

cording to the true intent and meaning of thefe prefents. And 
moreover y it is hereby agreed and declared between and by the 
faid John Doe and Richard Roe, that in the mean time, and 
until the faid yohn Doe, his heirs, executors, adrhiniftra- 
tors or afligns, fliall make default itt payment of the faid prin- 
cipal fum of £ , or fome part (hereof, or in payment 

of fome intereft for the fame, at any of the days or times 
hereinbefore appointed for payment of the fame, it (hall 
and may be lawful for the faid yihn Doe, his heirs and 
afligns, to hold and enjoy the faid manor, and all and fln-, 
gular the freehold and copyhold, or cuftomary me(ruages, 
lands, tenements, hereditaments, andpremifes refpe&ivc- 
ly, and every of them, and every part of them, and to 
receive and take the rents, i(rues and profits thereof, and 
bf cv^ry part thereof, to and for his and their owh ufc 
and benefit, without the lawful lett, fuit, moleftatiori, in- 
C^rruption or dlfturbancc of or by the faid Ri^kard Roe^ 
his heirs, executors, admirtiftratori or affigns, any thing 
hereinbefore contained to the contrary notwifhftanding, 
frt zOlin^fs, &c. 



Jfjigrmenis of Leaf es of fever al Meffuages, &c. and aJp of 

Covenants for building others; with an AJJignment of Policy 

of Infurance for fecuring Monies already advanced^ and all 

future Sums to be advanced by Mortgagee; with manyfpecial 

Covenants, \ 

THIS INDENTURE, made the day of . j^^^^^^^ 

in the 29th year of the reign of our Sovereign Lord tween LuA^ 

George III. by the grace of God, King of Great Britain, ^ ?»"/•»* 

France 



H 



Milton riieother 
part; recites, 
that by inilen- 
turc 27th De- 
cember 1787, 
Mifi Milton de- 
mi I'es to Nnu- 
toi a parcel of 
land in mea- 



To hold for 99 
years, at the 
yearly rent of 

£~ 



And reciting, 
fhat by inden- 
ture 27th De- 
cember 1787, 
the fa id Ne tuton 
idcmifed unto 
the fdid Locky 
part of the prc- 
raifcs compii- 
fcd in the in- 
denture 27 th 
Pecerabcr 
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France an4 Ireland, defender of the Faith, &c.- and in 
the year of our Lord Chril^ 1789, between Lock of &c. 
of the one part, and Mh^^n of <S:c. of the other part. 
pyhereja5y\>y inder>ture bearing date the 27th day of Dc* 
Ceniber,i787, and made, or expreffed to be made between 
'.£.i7M Miiton, (the daughter of the faid Milton), of the onif 
part, and Nc^wr^n of the other p^rt. The f^id EJsza MiU 
[tm did demife unto the faid J^iwtcn, 2l plot, piece or parcel 
of ground, part of a field or clofe of ground called mea-^ 

/doW, lying within, and parcel of the mianor of ; — - 

in the faid county of with the appurtenances ; 

io'holdxhQ fame unto the faid -AVjt'/^«, his ej^ecutors, ad- 
miniftrators and afligns, from the day next before the day 
of the date of the faid indenture now in recital, for the 

fern) of 99 years, at the yearly rent of ^ , and 

with and under fuch covenants and agreements as are \r\ 
the fame, indenture contained, on the par:t and behalf of 
the faid Neu/jrj, his heirs, admini (Ira tors and affigns, to be 
bbferved andperformed. And whereas^ by indenture bear- 
ing date the 27th day of December, now l^ift paii:, and made 
pr exprcfied to be made between the faid Newton of^the one 
part, and the f^iid Lock pf the other part. The fai^ NeW'^ 
ton did demifeuiito (he faid Locky the plc)tt,piepe or parcel 



Tb hoU to the 
faid Lock for 99 
years, paying a 
pepper corn 
rent for the fiift 
year and a half 

the n:fidue.of * 



. . P^. 

of ground,, in the indenture now in recital, particularly 
inentionecl part of tne preniifes by the indenture of the 
27th' day of December 1787, demifed as hereinbefore is 
mentioned : and which faid plott, piece pr parcel o^ 
grouad in the indenture now in recital, mentioned and 
intended to be thereby demifed, is particularly defcribed 
•in the f^id indenture now in recital, and is delineated on 
fhe back of the farne indenture, and marked or number- 
led . To hJd i\it fame unto the faid Lock^ his execu- 
tors, adniir^iftrators and afligns, from the day next before 
the day of the date oF the faid indenture, now in recital for 
the term of 98 years, yielding an4 paying Jpr the fixft 
)rcar,ana one t^alf of the. faid term of 98 years, the rent of 
*a pehpe'r corn^ And for the remainder of the fai4 term of 
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98 years, the yearly rent of ^5, 51. and during the whcdc 
of the faid term, with, under, and fubjea to fuch cove- 
nants and agreements as are in the faid indenture now in 
recital contained on the part of the faid Lock, his execu- 
tors, adminiftrators and aiTigns to be obfervcd and per- 
formed. And whereas the faid Lock having undertaken to J^^^^^'^^l*^^^^^ 
crea and build upon the plot of ground fo demiied to t^ciMn^of ** 
him by the faid h'ewton as aforefaid, a mcfTuage or tone- ;£5oc,bythe 

. , ^ 11 • • J three in flal- 

pent, wuh proper offices and other conveniencits ; and ^tnts therein 
for that purpofe being defirous of borrowing the fum of mentioned. 
/■5C0, he the faid Milton did, upon the application and 
requcft of the faid Lock^ agree to lend him the fum of 
jf 5Q0 in manner hereinafter mentioned ; (that is to fay,) 
to lend him the fum of £100, part of the faid lum of 
^^500, when and fo foon as fo much of the faid intended 
ereSions or buijdings Ihould be completed, as upon a 
valuation Ihould appear to have coft the fum of jQzoo ; 
iarnd to lend him the fum of ^^ 150, (further part of the faid 
fum of ;C50oJ when and fo foon as the faid intended 
ereflions and buildings (hould be covered in, and to ad- 
vance and lend him the fum of j^i^o, (refiduc of the faid 
fum of ^500,] when and fofoon as the faid intended erec- 
tions and buildings (hould be completely finifhed. -^«^ And reciting 
whereaiy the faid Lock hath to the fatisfadion of the faid that /200 hath 
Milton^ completed fo much of the faid intended eredions lairi out upon 
apd buildines, as upon a valuation appear to have coft the buildings. 

. f. ,. ° AJ1 .0 1- r- And that they 

the lum ol £200, And by an inftiument or policy of in- have been in- 
furance taken out of the Phoenix Fire Infurance Office, !!".^;?^,*^Vr^ 

. ' fain Lock for 

bearing date on or about the day oi March inftant, ^^500 

and numbered , The faid Lack hath infured the 

fum of £^QQ upon the meffuage or tenement, erections 
jipd buildings fo by him raifed and completed, and in- 
tended to be raifed and completed, as hereinbefore is 
mentioned by the admeafurement and valuation. And 
whenas the faid Milton hath, in purfuance of his faid thatM///o« 
agreement, advanced to the faid Lock the fum of /loo : l^ath advanced 

jr r • i_ r-j nyr-, i- j . the faid Loc* 

jind for feqvinng to the faid M$lton, his executors, admi- ^joo. And 

nillrators 
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timtthefaki niftrators and afligns, the repayment of the faid fum oF 

i^xedtothe' ;f loo, and alio the repayment of fuch further fums of 

faid Mi/ton^ a money as may be advanced by the faid Milton to the faid 

IbTfccuringlhc '^^^^» ^^ purfuance of his aforefaid agreement, with in- 

feme, and all tereft for the fame refpeftively ; He the faid Lock hath 

ioney"™*bc cxecLited and given to the faid Mtlton a bond or obligation 

advanced by Jn Writing, bearing even date with thefe prefents, and is 

thereby become bound to him in the fum of ;f looo of 

lawful money of Great Britain, with a condition written 

under the faid bond or obligation, for making void th6 

ftme on payment by the faid Lock, his heirs, executors, 

adminiftrators or alTigns, to the faid Mt'lfon, his executors, ' 

adminiftrators or afligns of the faid fum of ;^ioo, and 

fuch further fum or fums of money as' aforefaid, with in- 

tereft for the fame refpeftively, after the fate, on or at the 

days or times, and in the manner in the condition written 

iindpr the faid bond oir obligation hereinafter mentioned, 

and appointed for the payment of the fame refpedtively. 

The indenture Now this indenture witrKjfethy that in confideration of the 

iieffetVhat the ^^^ ^^ £^^^ fo by the faid Mlllon to the faid LocK ad- 

DaidLot^affigns vancedand lent as hereinbefore is mentioned, the receipt oF 

ion the picmi'fcs '^hich fum ;^ioo, the faid Loci doth hereby acknowledge ; 

coropfifedin a.nd from the fame and every part thereof, d-jh acquit, 

the indenture of , r t it , i /• . ^ . T . ,. , . ^ » 

the 27th Dc- releafe and dilcharge the faid Mtlton, his hcirS, executors^ 
member 178S. adminiftrators and affigns for ever by thefe prefents. And 
in confideration that the faid Milton hath agreed to ad- 
vance to the faid Lock the further fums of ;f 150 and ^ 1 00 
and ^150 as hereinbefore is mentioned and recited, And 
for fecuring to the faid Milton^ his execatofrs, adminiftra- 
tors and affigns, the repayment of the faid fum of ^^loo 
fo as aforefaid advanced and lent, and fuch other fums of 
money as (hall hereafter be advanced and lent by the faid 
Milton, to or on the apcount of the fard X^^i as herein is 
mentioned, with intereft for the fame refpeftively. He 
the faid Lock hath bargained, fold and" afiigned, and by 
thefe prefents doth bargain, fell and affign unto the faid 
Mtlton J All the plot, piece or parcel oPgreund by the faid 

indenture 
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ihdenture of the 27th day of December 1788, dcmifcd 
by the faid Newton to the faid Lock, his executors, admi* 
niftrators and affigns, for the term of 98 years, as herein* 
before is mentioned, with their appurtenances. Andalfof 
all that the melfuagey tenement or dwelling houfe, and all 
and lingular other the eredtons and buildings, which is 
or are now ereding and building, or which fhall here- 
after be ere£led or built on the premifes, or any part 
thereof, with their appurtenances : and all cellars, fol« 
lars, lofts, lights, eafements, ways, waters, watercourfes, 
outlets, profits, privileges and advantages whatfoever to 
the faid plot, pteqe or parcel of ground, mefluage or te«> 
nement and premifes belonging. And alfoy all that the Andtl^polkT 
inArument or policy of infurance, bearing date the 
day of , and numbered as aforefaid, where- 

by the premifes hereby afligned arc infured in the Phoenix 
Fire Office, as hereinbefore is mentioned: and all the 
cftate, right, title, intereft, term and terms of years yet 
to come, and unexpired, property, claim and demand 
whatfoever, both at law and in equity of him -the faid ' 

L^k^ of in and to the fame premifes, and every part and 
parcel thereof. To have and to hold the faid plot, piece or to hold the pre- 
pared of ground, mefluage or tenement, and all and fin- T*^** ^^^^^ < 

1 1- i_ T 1 • 1 f . . , the policy, the 

guiar other the premiles herembelore mentioned and faidM/7/o«fcc 

intended to be hereby afligned, (except the faid inftrument J^^'tera rf^ 

or policy of infurance,) with t-he appurtenances, unto the — — ycarw 

faid Milton, his executors and afTig^ns, from the day of the 

date of <hefe prefcnts, for and during all the reft, refidue 

and remainder, which is now to come and unexpired 

therein, of the faid term of, under and fubjed to the rents, 

covenants and agreemehts by and in the faid indentures 

of the a7th d^ of December 1787, and the 27th day o£| 

December I788 refpeftively, rcferved and contained, 

which ought henceforth on th« part of the tenant, 

leifee or aflignee of the fame premifes, to be paid, kept, 

obferved and performed. And to have and to hold, receive And to hoW thb 

aad.take the (Swd inftrument or pdicy of infurance, and faldA&/°o«^ab- 
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all and'cviery the fums and Cum of money, benefit and 

advantage whatfoever, to be received, gotten or taken by 

virtue thereof, unto the faid A//7/^«, his heirs, admini- 

Provifo for re- niftrators or afligns, for his own ufe and benefit. PrO" 

demption on , . , 

payment of the vided dlways^ and it is heteby declared and agreed, by and 

teieft* and 'the ^^^^ween the parties tothefe prefents, that if the faid Lock^ 

^further fums of his executors, adminiftrators or affigns, fhall and do well 

Xanccd by *"^ ^^"^Y P^X ^^ ^^^^^ ^^ ^^ P^^^ ^^^^ ^^^ f^id MUton, his 
Milim, executors, adminiftrators or afligns, the fum of ;^roo of 

lawful money of Great Britain, with intereft for the fame 
after the rate of ;^5 for^^ioo for a year, on the 2jth day 
of September now n^xt enfuing, Andy in cafe the faid 
Milton^ his executors, adminiftrators or affigns, do and fliall 
in purfuance of his aforefaid agreement in this behalf or 
otherwifei advance any further fum or fums to or on the 
account of the faid Lock, his executors, adminiftrators or 
affigris. Then and in fuch cafe, if the faid Lscky his heirs, 
executors, adminiftrators or affigns, do and ftiall on or 
before the expiration of fix calendar months, to be com- 
puted from the time or times of fuch advancement or ad- 
vancements refpeftively, well and truly pay or caufe to be 
. paid unto the faid MiUoriy his executors, adminiftrators or 
affigns. All and every the fums and fum' fo to be advanced 
by him or them, as laft hereinbefore is mentioned, with 
intereft for the fame refpeflively, after the like rate of 
£5 ^^^ every j^i 00 for a year, to be computed from the 
time or times of fuch laft mentioned advancement or ad- 
vancements refpeftively, clear of all dedudlions and re-. 
prizes for taxes, or upon any other account whatfoever : 
then and in fuch cafe, immediately upon fuch payment 
being made as. .aforefaid, he the faid Milioriy his executors, 
adminiftrators and affigns, fliall and will up^ the requeft, 
and at the cofts and charges of the faid Locky his executors, 
adminiftrators or affigns, affign the plot or parcel of 
ground, mefluage or tenement, and other the premifes 
comprized in the faid term of 98 years, with their appur- 
tenances unto the faid Locky his executors, adminiftrators, 

or 



er afligtis, for Jand during all the reft, refidue and remairt- 
der which fliall be thenio come and unexpired of the' 
fame term, and alfo the faid policy of infurance; or other- 
wife difpofe of the fame premifes refpeftively, as he or 
they fliall direct or appoint, free from all inciimbrances 
whatfoever, made, done or committed by the faid M7/^«, 
, his executors, adminiftrators or afligns. And the faid 
Lock doth for himfelf, his heirs, executors and admini- Covenant by 
flrators, covenant, promife and agree with and to the ' f^r payment of 
faid Mllionj his executors, adminiftrators and afligns, by ^^^ money, 
thefe prefents in manner following : (that is to fay,) that 
he the faid Locky his heirs, executors, adminiftrators or 
afligns, fliall and will well and truly pay or caufe tobe- 
paid unto the faid MUtorty his executors, adminiftrators or- 
afilgns, the faid fum of ^^loo, and fuch other fum or fums » 
of money as fliall be advanced by the faid Milton, his exe- 
cutors, adminiftrators or afligns, to or on account of the ! 
faid Locky his executors, adminiftrators and afligns as 
aforefaid, and the intereft thereof refpeftively, after and 
on, or at the days or times hereinbefore appointed for 
the payment thereof refpedively. And the idii Lock doth Coven»nt*y 
for himfelf, his heirs, executors, adminiftrators and aft%"^s, ^J^®^^^.^*'^.'^. '*^ 
covenant, promife and agree M'ith and to the faid iT/^/^w, 27th December 
his executors, adminiftrators and afligns by thefe prefents," /^L^^ " fubftft- 
in manner following, (that is to fay.) that the faid inden- 
turc of the 27th day of December 1788, is at the time of 
fealingand delivering of thefe prefents, a good and avail-* 
able demife of leafe of the plot or parcel of ground, mef- • 
fuage or tenement and other the premifes therein corri- 
prifed, and hereinbefore mentioned to be hereby afligned^ 
and novf is in full force, unforteited and unfurrendered, 
and not any ways made void or voidable. And that he '" -5 ;. 1 
the faid Lock now hath in himfelf good right, full power> ' 
and lawfuland ablblute authority to aflign the faid plot good right to 
or parcel of ground, mefliuage or tenement, and other the *!1^^^^ ^^® 

premifes comprized in the faid term of years, and- 

hereinbefore mentioned to be hereby afligned, with their ' 

appurtenances, 



!• 



For^Diet en^ 
joymcnt. 



Free (Vont ilk 



And for further 
afluance 



appurten^ncet^ tinto tht faid Mi^^* bis executor!, ad« 
sniniftrator$ and afligm, for all the refidue which is therein ' 
DOW to come and Unexpired of the faid term of 98 years, 
in manner aforefaid, and according to the true intent and 
meaning of thefe prefefits. And alfo^ that if default {hall 
be made of or i» payment of the faid fum of ^^ too, or any 
fum or fums of money hereinafter to be advanced by the 
fad MUtWf his ei^e^utors, admini(hrators, or afligns as 
aforefaidy or any of them, or the intcreft thereof refpec- 
tively, or any part thereof refpeSively, contrary to the 
true intent and meaning of thefe prcfents ; then and in 
fuch cafe, it (hall and may be lawful to and f6r the iaid 
Mili9ny his executors^ adminiftrators and aifigns> from 
time to time, and at all times ihereattei', peaceably and 
^ietly to enter into, and have, hold,-occupy, poffefs and 
enjoy all the premifes comprifcd in the faid term of 98 
years,, with their 3ppurtenances>.and to receive and take 
ttie rents^ iffiies and profits thereof, to his arid thei^ oWn 
irie, for and during all the then refiduc and remainder of 
the faid term of 98 years, without any Ictt, fuit, trouble,^ 
demal, eviflion- or interruption of ^ fVom, or by the faid 
l^^kt his execcutcu's, adminiftrators or afTigns, or any 
other perfon of perfons whomfoever,, and that free and 
clear of and fjrom all and all manner of titles, troubles, 
charges and inciwnbranccs whatfoever, had, made, done, 
committed, executed or fufFcred by the faid Lock, or any 
other perfon or perfons whomfoever, (fave and except the 
rents and covenants refervcd and contained by and in the 
faid hereinbefore in part recited indentures, which on the 
t^ant or leiTc^'sl pirt, fliall and ought from thenceforth 
to be paid^ kepf, obferyed and performed.} And further^ 
that in cafe defawlt fliall be made in payment of the faid 
fum of ^100, or any fum or fums of money hereafter to 
be advanced by the faid Mikon as aforefaid, or any of them, 
o* the intereft thereof refpeftively, or any part thereof 
refpeflivaly, contrary to the true intent and^ meaning of 
thdc- prefentst he the^ faid Lxith^ and all and every other 

perfon 
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porfeoahd pcrfoau whomfoeycr^ lawCuIly or equitably 
cladniisrg av to clain^ any eftate> term. or intereft, in to or 
out of the faid premkfes comprifed in the faid term of 98. 
years, or any part ar parts thereof, by, from, through, 
anderor intruft for hiniy ihall and will from time to time,^ 
suid at all times after fuch def^iklt as ^forefaid, upon the 
isquefb of the faid Milton^ his ejibcutors, adminiftrators or 
afiignsv-bot at the cofts and Charges of the faid Locky hii> 
bctrs, executors, adminiftrators or affigns, make, do and. 
execute, or caufe or procure to be made, done, and exe- 
cuted^ all and every fuch further, and other lawful and. 
r^oaable a£l$, deeds, matters, things, conveyances, af- 
fignments and affurances in the laW whatfoever, for the- 
£ttrth^r and better, more perfedly and abfolutely afligiL- 
ing, aifuring and confirming die premifes comprifed in 
the iaid term of 98 years, with their appurtenances, unto 
the iaid Miitonf his executors, adminiftxators and ailigns, 
abfolutely and unconditionally, and difcharged from aU 
c(}uity of redemptioa, as by the laid Milton, his execu- 
tors, admlniftrators or aiTigns, or bis or their counfel in 
the law, fliall be realbnably advifed or dcvifed and re- 
quired. And the faid Lock doth alfo forhimfelf, his heirsy Covenants front 
egcecutorsaiidtadminiftrators, covenant, promife and agree Jcpcwthe*" V* 
with and to t|ie faid Milton, his executors, adminifhrators furance. 
aCOd affigns, by tbdfe prcfents : that he the faid Lock, his 
eKecut^r$, adminiftrators or affigns, (hall and will, thirty 
days at kafl before the expiration of the policy of iniu* 
ranee hereinbeidre affigned, and the {aid term of one year ^ 
tberein mentioned to commence as aforefaid, (in cafe the^ 
principal fums^of money intended to be hereby fecured^ ^^K ^ 

or any of thdm, or any part thereof r€fpe(Sively, (hall he 
then due and owing by virtue . of thefe preients,) to the: 
good likifig of the faid Milton, his executors, adminiftira- 
t^PS or -affignsi but at the proper cofts and charges of the 
faid Lock-, his^ execmors, admlniArators or aligns, infure, 
or caufe to be infured fpom fire in the faid .Phoenix Fire 
Office, ocin fome other good office of infurance, in . the^ 
' "Z name 





fianw of the iaid il/i7/(?», his executors, a3mintftrator« or 
affigns, the faid mefluage or tenement, and all other erec- 
tions and buildings to be ercfted and built on the faid 
premifes, hereby aifigned, or intended fo to be, with their 
appurtenances, in the full fum ot jf looo, for the further 
term of feven years. And Jo from time to time, during fo 
long time as any part of the faid principal fums (hall be 
due and owing, ihail and will in like manner, infure and; 
keep infured the fajd meifuage or tenement, ereftions and* 
buildings from fire and all laiTes to be occafioned thereby. 
And further y that in cafe the faidX^c^, his exccutar^^^ad-- 
miniftrators or affigns, do or fhall at any time hereafter,- 
fail or negleft to infure the faid meffuage or tenement, 
ereSions and buildings, (now erefled or hereafter.to be 
built on the faid premifes hereby affigned, witliin fuch 
time as is hereinbefore agreed and appointed for iafuring 
the fame, according to the true intent and meaning 4>f> 
thefe prefents, it (hali a«d may be lawful ;to -and; fox ' the, 
' faid Mlterty bis executors, adminift^tors or affigns, from, 
time to time, during fo long time: as the faid pri9cipal* 
fums of money, or any part thereof fhall be due,tp infure 
the mortgaged premifes in his or their own narrie or 
'■ ^^. names, from fire, in any office or offices, of infurance . 

' ' ' ./ .from fire, in any fum not exceeding in the whole the- 
funi of ;f looo, and for any number of years, as,he or they-. 
Ihall think proper. And that, immediately, after payment 
of any fum for infuring the faid mortgaged premifes, the 
- fame premifes ihall ftand charged thcrewitji, and>e a fe-i 
curity for the repayment thereof unto the faid Milt$n,_ his . 
e^fecutors, admiRiflratora and affigns, and< QiaU|ic|t be re^-f 
deemed or redeemable, until as well the faid monies fo to, 
be paid, for and on account-of fiich infuraufie ^s aforefaid,^ 
and intereft for the fame after the rate j?f £s per ce^t. 
per annum, as the faid principal fums of money hereby 
fecured, and every of them, and the intereft thereof f^-- 
fpeftively, fhall be fully paid and fatisfied- unto- the faid 
Miltoa^ his executors, adminiftrators anAtaffjgas.,, yfo<^' 

. the 
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Mfi faufLoci dkh for himfelf, his heirsj executors, admi- Covenants from 
nirtrators and afligns, covenant, pf omife and agree with thL^he rents' 
and to the faid Milton, his executors, admintftrators and and covenants 
-afligns, by thefe prefents, in manner following: (that is and performed, 
*o fay,) that the land ta>f and* all other rates, affeffments op to the time 
and charges due and payable for the prenrifes^ or any anddeiivciy of 
part thereof, previouily and up to the 25th day of Decern- No teftd^r'* 
l>cr now laft paft, have been paid and difcharged by the 
faid Loch, And that the faid Lock, his executors, admini- ^"^ ^"1" ^^^^^, 

' - future payment 

ftrators or afligns, ftiall and will henceforth, for and du- andperfoim- 
ring all the refidue of the faid term of 98 years, pay or J"^^^^^^^* 
caufe to be paid, the yearly rent by the faid indenture of 
the 27th day of December 1788, rcferved, and perform 
and keep all the covenants and agreements in the faid in- 
denture contained, which ought henceforth on the tenant's 
leflee's or affignee's part, to be paid, kept, obfcrved, and 
|>erformed. And fttrlhery that if the faid L<ich^ his execu- That if he ne. 
tors, adminiftrators or afligns, (hall not before the ^*^J^*^' [^ ^"'^" 

' ^ ' , , . plcte the 

dav of , complete and perfedly finifh every buildings, ii . 

part of the buildings by the faid indenture of the l^r^A^^l^^^^^^^^ 

day of 17 » covenanted and agree<l by !iim the it. 

iaid Loci^ to be erecSed and built as aforefaid, according 
to the true intent and meaning of the faid indenture of 
the 27th day of December 1788 ; then and in fuch cafe^ 
It fiiall and may be lawful to and for the faid Miltm^ his 
(executors, adminiftrators and affigns, to enter iftto and 
upon the faid plot of ground herdby affigned, and to finiflt 
and Complete the whole according to the true intent and 
meaning of the covenants of the faid Lock fof that pur- 
pofe contained in the faid indenture of the 27th day of 
0ecember 1788. And it /j hereby agreed and declared And that the 
bet^ec)>. and by the parties to thefe prefents, ihat the plot nwney tob« 
of ground, meffuage andpremife^ hereby affigned, and j^/Z/^ntherf- 
every patt theteof fhall be a fecurity for, and ftand, and be upon» ^aii be a 
!t\i^r^ei and chargeable with, and (hall not be redeemed prcmifer 
or redeemable until the payment to the faid Milton^ his 
«38e<:vktdi!9^- ^Uui^ibiiftratojirs and. atlTtgns^ ol all; and every the 
-* V i.i C fum 



34 ' APPENDIX- 

fura and fums of money which the laid MSlton^ his exe- 
cutors, adminiftratoift or afligns, fhall or may pay, lay 
out, expend or advance for the purpofes laft hereinbefore 
mentioned ; (the amount thereof to be proved by the re- 
ceipts of the perfons employed therein by the faid Miltony 
his executors, adminiftrators or aJQTigns,) with interell for 
the fame after the rate of ^^5 per cent, per annum, from 
the time of advancing the fame refpedively. In witnefs, 
&c. 



Thi follawwg Endorjenunt was made on the bach of the 

Died. 

I acknowledge, that the within named Milton has this 
day lent and advanced to me the within named Locky the 
fum of/'i^o, in purfuance of his agreement within men- 
^tioned, and that the fame is fjrom henceforth to be a charge 
upon the premifes within mentioned, and to be paid to 
the faid Miltony his executors, adminiftrators and affigns, 
at the expiration of fix months from the date hereof, to- 
gether with intereft for the fame at the rate oi £5, per cent, 
per annum. Dated this day of ^1^9* 



f^ It is not unufual to fee a claufe in mortgages, em- 
powering the mortgagee, in cafe of failure in payment, to 
iell. But it Ihould be remembered, that whatever claufes 
or covenants there are in a conveyance, though they feena 
.to import an abfolute difpofition pr conditional purchaf(j; 
yet, it upon the whole, it appears to have been the inten- 
tion of the parties, that fucn conveyance ihould only be a 
mortgage or pafs an eftate redeemable, a court of ccjuity 
will always conftrue it fuch. ^Jrrw. 183, 2^8. 394. And 
it has been fettled repeatedly, that a conveyance originally 
defigned as a fecurity for money, fliall always continue 3 
mortgage; notwithllanding the moft exprefs agreement of 
the parties to the contrarv, in the original deed : and cer- 
tainly no purchafer coula be recommended to t^e a title 

under 
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tinder fiich an agreement. Upon the whole, therefore, a 

claufe to feH is perfeaiy inoperative ; — it always adds ^^^ ^^ S^ 

greatly to the length of a draft, and might be conftrued" to/v *^^/ ' 

wear the appearance of impofirtg too hard conditions on 

the borroW^er. 



m 



Mortgage a/ Freehold^ Leafehold, and Copyhold EJiates, for ft- 
curing feveral Sums and Inter efts to be paid by InftallmentSt 
either in Money or Navy Bilk; with Covenant to furrendfr 
Copyholds, 

THIS INDENTURE, of four parts, made the 
day of , in the 26th year of the reign of King 

George 3. and' in the year of our Lord 1786, between 

Pope of , Efq. of the jRrft part, Thompfon of • 

(a truftee for the faid Pope of the meffuage, lands, tene- 
ments, and hereditaments hereinafter demifed by the faid 
Pope and Thompfon) of the fecond p2iTt, Young of 



wm^mm^m 



Efq. (a truftee for the faid Pope of the meffuages, lands, 
tenements, and hereditaments hereinafter demifed by the 
[aid nun^; and of the lands, tenements, and heredita- 
ments hereinafter demifed by the faid Pope and roung) 

of the ;hird part, and Mafon of , Efq. of the fourth 

part. Whereas, by certain articles of agreement, bearing 
date the 13th day of April 1785, made between the faid 
Mafon of the one part, and the faid Pope of the other, it% 
confideration of the fum of £JOt^ooy thereby agreed to fee 
paid by the faid- jP(?^^ to the faid Mafon, in manner herein- 
after mentioned ; that is to fay, ;f 1400, part thereof, oit 
the 29th day of September 1786, ;^i4oo, other part 
thereof, on the 29th day of-September 1787, and ;f 1400, 
refidue thereof, on the 29th day of September 1788 ; he 
the faid Mafon did bargain and fell unto the faid Pope^ 
■ ' ' C2 certain 
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certain oak trees, -ti-mben aftd'wood, in the fadd agreement 

•^ now in recital nlentiOned. A/td ix^eai, by a dertain 
qther agieenjien^ dieted the jQth day of April 1785, and 
made between Gray for the faid Majon of the one part, 
and the faid Pope of the other part, the faid Gray for the 
faid Mafon, in confideration of the fum of £6000 thereby 
agreed to be paid by |t^ {aid. Pope ^to the faid Maforiy in 
manner hereinafter mentioned; that is to fay, j^2ocx>, 
part thereof, on the 2d day of February 1786, ^f 2000, 
other part thereof, on the 2d d^y of Februafy- 1787,, and 
the r^xnaining ;^2coo on the 2d day of February 1788, 
did bargain and f^U unto the faud Popfy .certain p^k Uees, 
timber, and wood, in the faid agreement mentioned^ And 
whereas the timber, mentioned in the faid two agreements, 
hath been, fince. felled ; but the 4rit paywCAt of t'bp i^id 
(lira of Vf 2000, which by thq faid agreement was to have 
been /?W^ o^ the id <j[ay of February, lafl, hath not yet 
been mai^e, and it batli been .agreed to aJJow further time 
for the jfiym^nt thereof until the . / \ day of 
T^eHi, when the fa,me is to be paid^ together w4th full 
lawful inter:eft for- thip fame, from the' faid 2d day of Fer 
trujry laft, Afi4 whireqs^ by a certain other agreementj| 

, Rearing date t^e.:i5th day of March 1786, made betweeri 
the faid Gray 9 for, and on behalf of the f^id Mafon of the 
one part, and the faii^ Pd^^^ of t^ie other part, in confidera- 
tion of the fuiTKof j^^ , — - to be paid by the faid Pope 

to l;he faid Mafim^ in manpec hereinafter mentioned ; that 

is to £a.y, £ — r, part thereof, on the 29th Septem- 

bi2r.X787, £-- — -- — , other part thereof^ on the 29th 

Septeimber 1788, and;^-^ :, refidue thereof, pn the 

2gth.Septeiptiex 17^Q:\ he the faid Gr^y^op. behalf of/the 
feu4 M(if}m^ dtdi bargain and^ fell to the (aid Popey^ certaijti 
oak» elm» ^fti^ cherry, and otlier trees, tihiber, and wood* 
in thcfaid agreement now in recitaj mentioned. And it is 
i/i andby the faid laft- mentioned articles of agreement 
ftlpulated and agreed, that the faid tianber tl:k€rein 9ien>- 
^ioucd fhould be flocked up 01; cutdowii by the faid "Popey 

his 
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kis 'executors^ adfninlAYatofS, or affigns, before the ift^ 
cUy pf Auguft:i787,'il; the faid Ma/on (hoiild io \oxsg 
liv<ei- ^d it is alfo thereby provided and agreed, that if 
the' faid MqfoH fliould depart this life before the lil day 
of Auguft 1787, and all the iaid timber (hould not at his 
deceafe be cut down, then that the executors and admK 
niftrators of the {diAM^fm fliould a.bate and allow out of. 
the fatd parchafe-money, fo much as fuch timber trees, 
which might happen to be not fallen or cut down,. 
might be computed to be worth, the fame to be com- 
puted and valued by two indifferent perfons, one to be 
chofen by the executors or adminiftrators of the faid. 
M^wr, iand the other by the faid Pope, his executors, ad- 
mlniftrajtor^,. pr afignp. f4nd the faid P^ps did, ;at the. 
time of the execution of the faid f<pveral articleSj, alfo 
agree tQ give f&ch fecurity as (hould be fatisf^aory to. the 
feid, M^tfn'i for the due payment of the faid feveral fums 
<)f money therein mentioned, at the time the fame wepq 
by tjie faid.agr^ments. made payable, and for the per*. 
foitmaxtce ^ the cpyenants of the faid Pope in the faid 
^iti«te$' contained. And wf^er^as it hatji been agreed be- 
tween the faid Mafon and tjie faid Pope, that the faid P(^e 
(hould catife and procure /o be .made unto the faid Mafon^ 
his exe3Cu()or^, admini{li*ators, and afiigns, a mortgage of 
the feyeral; freehold, Jeafehold, andrcopyhqld eftatirs here- 
inafter rhentioiied, and hereaftjt?r demifed,^,gi^pte<i, and 
^fligned,. and covenanted to be furrendered fc rpe<5li vdy^ 
is laivl (or a fecurity for the due payment of tlie feid feve^ 
ttl fums of £6p^Os jCp^oOj, -and j^iQ|583,^rnaking toget;li€r 
tbcrfmnof j^29,789i in manner and at the timesj^nd ftiJb-» 
je£l 10. the provifo h^rcinaftc^r exprefled aii4i^9op<»i|>ed* 
isf^UJ^ihir^f^i:^^ tkii inderiti^-e witfufft^h^ that j(i,purfijai^cA 
aart fiH^Cption of fuch agreement for making f^ch fcai- 
pty tp th^/aidiM^ffw, and for and in coufidcraticfn of the 
premiff s, and of tlK fum ot 5f. of, lawful money of Grea^ 
Brilain, by the; faid MiifinXo the faid Pope in^ha^id pai4. 
at ©r5bcfOTeDth0jfe«(H»|;ian,4,dtiJ^vci;y.jpf thgfe Krofcuts, .the 

receipt 
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receipt whereof is hereby acknowledged ; he the faid P&pe 
hath granted, bargained, fold, and demifed ; and by thefe 
prefents doth grant, bargain, fell, and demifc unto the feid 
Mafon^ his executors, adminiftrators, and affigns, {All 
that, &c.) All which faid meffuagcs or tenements, clofes 
of ground and premifes, were by indentures of leafe and 
releafe, beari;ig date refpeftively the i3fh and 14th days 
of July, in the year of our Lord >777, and made between 

and Elizabeth his wife of the firft part, of 

the fecond part, and the faid Pofe of the third part, granted 
and releafed unto the faid Pope^ his heirs and affigns for 
ever. And aljo all that one full and undivided moiety, or 
half part (the whole into two equal parts being divided,) 
of and in all that, 6cc, All which faid moiety of the 
faid laft-mentioned meifuage or tenements piece and par- 
te! of land, was by indentures of leafe and rfeleafe, bear- 
ing date refpeflively the iithand 12th days of April, in 

the year of our Lord 1711, made between and 

Elizabeth his wife, and Mary — — — of -th6 one part, 
and the faid Popg of the other part, granted and releafed 
unto the faid Pope, his heirs and affigns for ever. AnJ alfo, 
all that, &c. All which faid laft-mentioned meffuagc 
©r tenement; pieces and parcels of land, with the appur- 
tenances, were by indentures of leafe and releafe, bearing 
date refpeftively the 22d and 2'5d days of May, in the 
year of our Lord 1782, made betweea the- faid — — ^ 

and Elizabeth his wife, "znd Mary -. of the one part, 

and the faid Pope of the other part^ granted and releafed 
unto the faid Pope, his heirs and affigns for ever, and all 
houfes, outhoufes, edifices, buildings, barns, (tables, yards, 
gardens, orchards, meadow, leafows, pafture, feedings, 
commons, common of pafture, ways, waters, watercourfes, 
fifliings, wood, underwood, and the ground and foil there- 
of, rents, liberties, privileges, commodities, advantagesj 
<emoluments, hereditaments, and appurtenances whatfor 
s ever, to the faid meffuages or tenements, buildings, pieces 
0t parcels of land, and premifes hereinbefore mentioned 

or 
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or defcribed, or any of them, or any part or parcel there- 
of, belonging or in any wife appertaining ; and the rever- 
fion or reverlions, remainder and remainders, yearly and 
Other rents, iffues, and profits thereof, and all deeds, evi- 
dences, and writings, touching or concerning the title to 
the faid meffuages or tenements, moiety, lands, heredita- 
ments, and premifes hereby granted and demifed,or expref- 
fed and intended fo to be, or any part thereof, now in the 
cuftody or power of him the faid Pope^ or which he can oi 
may come by without fuit at law or in equity, To have and 
to hold the faid mefluages or tenements, nioiety, lands, he* 
reditaments, and premifes, fo hereby demifed as aforefaidi 
or expreffed and intended fo to be, with their, and every 
of their appurtenances, unto the faid Majon^ his executors, 
adnuniftrators, and affigns, from the day of the date of 
thefe prefentSi for and ^.during the term of 300 years, 
from thence next enfuing, and fully to be complete 
and ended, without impeachment of or for any man.- 
ncr of wafte, yielding and paying therefore the yearly 
rent of a pepper corn on the feaft day of St. John the 
Baptift, in every year, (if lawfully demanded,) fubjeft 
neverthelefs to the provifo for redemption of the 
faid premifes hereinafter contained. And this indenture 
futther witnejjithy that for the condderations aforefaid, 
and of the fum of 10s. of lawful money of Great Britain, 

by the faid Mojon^ to them the faid — > and Thctnp^ 

foHy in hand paid at or before the fealing and delivery of 
thefe prefents, the receipt whereof is hereby acknowledged, 
the faid Thompfon^ at ^he requcft and by the diredtion of A truftc« may 
, the faid P(7/^, tellified by his being a party to and exc "^^^^.[^^^^^ 
cuting of th^fe prefents, hath bargained, fold, and de- of a termor. 
mifcd, and by thefe prefents doth bargain, fell, and de- ^^JhuI"' 
mife; and the faid Pope hath granted, bargained, fold, implies a war- ' 
demifed, ratified, and confirnrel; and by thefe prefents ca"cf though not 
doth grant, bargain, fell, deniife, ratify, and confirm, in a convcy.incc 
unto the faid Afo/*^//, his executors, adminiftrators, and ance^arft ' 
^fligns, AH that, &c. All which faid laft-mentioned mcf- ^^'^ras, 

fuage 
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fuage or tenement, and pieces of land, were by indentures, 
of leafc and rclcafe, beating date refpeSivcly the 14th 
and i^th days of November, in the year of our Lord 

1777, made between and Elizabeth his wife of 

the one part, and the faJd P(,pe and Thompfon of the other 
part> granted and releafed unto the faid Pope and Thomp^ 
fan^ and their heirs, to the fole and proper ufe and behoof- 
of the faid Pope and Thonifjon, and the heirs and affigns of 
the faid Pope and Thompfon for ever, neverthelefs as to the 
faid Th'jmpfjn in trud, to the only propeif ufe and benefit 
of the faid Pope^ his heirs and affigns for ever, together 
with all hoyfes, &c. And the reverfi<;Mi, &c. And all 
deeds, evidences, and writings, touching and concerning 
the title to the faid meffuage or tenements, land and prci- 
fnifes laft hereinbefore mentioned, in the cuftody or 
power of the faid Pope and Thampjany .or either of them^ 
or of any other perfon or perfons in Uuft for them pr any 
of them i and true and attefted copies of all fuch other 
deeds, evidences, and writings, touching or concerning 
the faid prcmifcs, jointly with any other meffuages, lands, 
tenements, and hereditaments, wliich are now in the cuf- 
tody or power of the faid Pope and Thompjony or either of 
them, or any other perfon or perfons, in truft for them or 
either -of them, To have and to hold the faid me(fuage or 
tenement, lands* and premifes laft hereinbefore demifed, 
with the appurtenances, unto the faid Ma/oriy his execu* 
tors, adminiflrators, or afligns, from the d^y of the date 
of thefe prefpnts, for and during, and unto the full end 
and -terra of 300 years from thence next .enfuing, and 
fully to be complete and ended, without impeachment pf 
pr for any manner of w-ade, yielding and paying there^ 
tore yearly during the faid term unto the faid Pope and 
Thcmpjon^ and the heirs and affigns of the faid Pope^ the 
yearly rent of one pepper corn on the feaft day of Saint 
John the Baptift, in every year during the continuance of 
the faid term, if the fame fhall be lawfully demanded, 
fubject neverthelefs to the provifo for redemption herein- 
after 



^er contained . A^id ibis indenture furiher wUmffith , that 
for the confiderations afopffaid, and of the fum of lox. 
of lawful money of Great Bxitain by the faid A/^^, to 
them the faid Popt and Thon^j.n in hand paid at or before 
the fealing and delivery of thefe prefents, the receipt 
whereof is hereby acknowledged, .tlie iaid Thompfon^ at 
the requefl; and by the direHion of the faid Pope^ teili^ed 
as aiorefaid, hath bargained, fold, and deraifed, and fey 
thefe prefents doth^&c. And the faid Pf^ft hath granted*, 
bargained, fold, demifed, ratified, and confirm^^ ; ^$^Ki by 
thefe prefents doth, &c. unto the faid Mt^on, ]^is;e>^U'^ 
tors, adminii^rators, and aflfigns, if/Zthat^ &c.- A|I whici| 
faid lalt- mentioned pieces or parcels of wood ground^ 
were by indentures of leafe and releafe, bcari ng date refpec«< 
tively the i6th and 17th day* of June, in the yesir of ouc 
Lord 1779, m»de betwaen ■' and Mary \\\s wife of 

the one part, and the faid Pope and Toiaig of -^he, other 
part, granted and releafed unto tlie faid Pope and Toung^ 
and their heirs and afligns for ever, to the ufe of the faid 
Pope diXidL Toungy and their heirs and a(rigii& for ever, Im 
truji^ neverthelefSi as to the eftatc thcrfby linwted to. the 
faid l^Kf?^, and his heirs, to the only proper ufe and be^ 
hoof of. the faid Pope^ his hf3irs and afligns for ev^r. Atni 
fill thai J &.C. All which faid laft-mentioned meffuage or 
tenement, pieces or parcels of land, were by indentures 
(pf leafe and releafe, bearing date refpeftively the sot^i 
and 2 lift days of July, in the year of our Lord 1^8 ji, n^adi| • 

between r-^ and -r-. of the One part, agidithi^ 

faid P6p0. and young of the other part, granted and releafed 
unto the faid Pope and l^w^, their heirs and affighs fof 
pver, to hold to the faid Poland Twngy their h^irsand 
^iTigns for ever, In truji^ neverthekfs, as to the eftate fo 
limited to. the faid Toung^ and his heirs, to the only propeir 
pfe and benefit of him the faid Pope, his heirs and aflign§ 
for ever. And all houfes, &c. And the reverfiofts, &c. 
And all deeds, &c. To have and h bold the faid me(I\)<^es 
Pf tenements^ landsj hereditaments, and premifes laft 

herein^ 
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hereinbefore granted and demifed, with the appurtc* 
nances, unto the faid Mafon^ his executors, adminiftra* 
tors, and afligns, from the day of the date of thcfe pre- 
fents, for and during, and unto the full end and term of 
300 years from thence next enfuing, and fully to be com- 
plete and ended, without impeachment of or for any man- 
ner of wafte, yielding and paying therefore yearly, and 
every year during the faid term, unto the faid Popt and 
Youngs their heirs and afligns, the yearly rent of one pep- 
per corn, on the faid feaft day of Saint John the Baptift, 
in every year if lawfully demanded, Subjefl^ neveriheh/s^ 
to the provifo for redemption hereinafter contained. And 
this indenture further witnejffith^ that for the confiderationst 
aforefafid, and of the fum of lawful money of Great Bri- 
tain by the faid Mafon^ at or before the fealing and de- 
livery of thefc prefents to the faid Toung in hand jpaid, the 
receipt whereof is hereby acknowledged, He the faid 
foungy at the requeft and by the direQion of the faid Pope, 
teftified as aforefaid, hath bargained, fold, and demifed, 
and by thefe prefents doihi &c. And the faid Pope hath 
granted, bargained, fold, demifed, ratified, and con- 
firmed; arid by thefe prefents ddth^ &c. ynto the faid 
Majm^ his executors, adminiftrators, and afligns, and to 
his heirs, All that one full and equal undivided moiety or 
half part, (the whole into two equal parts being divided,} 
and all other the parts, purparts, fl^ares, and interefts of 
them the faid P^pe and Youngs or either of them, of and in 
all that, &G. All which faid moiety, of the faid laft- 
mentioned melTuage, &c. was by indentures of leafe and 
relcafe, bearing date refpeaively the 16th and 17th da)^ 
of April, in the year of our Lord 1784, made between 

the faid of the firft part, the faid Pope of the 

fecond part, and the faid Young of the third part, granted 
and releafed to and for the ufe of the faid Youngs his heirs 
and aflligns for ever ; In truft, neverthelefs, for the faid 
Pope^ his heirs and afligns for ever, And of and in all 
houfes, &c. And the reverfion, i&c. And all deedfi. 
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Src* T(9 have mid to hM the faid moiety of the meC- 
Jttage, &c. unto the (aid Mafon, his executors, admtniftra*' 
tors, and afltgns, from the day of the date of thefe pre* 
lents, for and during, and unto the full end and term of 
300 years from thence next enfuing, and fully to be com- 
plete and ended, without impeachment of or for any man« 
ner of wafte, TieUing and paying, 8cc. Subjeft, neverthe- 
lefs, to the provlfo for redemption hereinafter contained* 
And this indenture further wtnejfetby that for the confident 
lion afore£^id, and in confideration of the fum of 51. oC 
lawful money of Great Britain by the faid Mafm, at or 
before the fealing and delivery of thefe prcfents to the 
iaid Thempfon in hand paid, the receipt whereof he doth 
hereby acknowledge ; he the faid Toungy at the requeft 
and by the dire6lion of the faid Pope (teilified as aforefaid), 
hath bargaineid, fold, atid demifed; and by thefe prefentt 
dothy &c. and the faid Pope.haih granted, bargained, fold^ 
demifed, ratified, and confirmed,; and by thefe prefents 
dith^ &c. unto the faid Mafon, his executors, adminiftra* 
tors, and ailigns. All thjit the faid Toungs one fuU and 
equal moiety or half pan, (the whole into two equal parrs 
being divided,} of and in, AH that, &c. And all that the 
moiety or. half part of him the faid Toungy of and in all 
that full and equal i^ndivided moiety or half part of and 
in the manor or lordthip, or reputed manor or lordlhip of 

, and of and in the rights, members, and appur. 

tenances thereof and thereunto belonging, fituate, &c. 
All which lall- mentioned undivided moiety, of and in the 
faid laft hereinbefore mentioned meffua^e or tenement 

and lands, now is or lately were let to at the 

yearly rent of j^— ^ . All which faid lafl-mentioned 

lands,. tenements, hereditaments, moieties, and premifes, 
were by indenture of leafe and releafe, &c. granted and 
releafed, &c. To have and to hold the faid mefluages, 
lands, tenements, hereditaments, moiety, and premifes, 

yrith the appurtenances, hereby demifed by the faid . 

$md Toung unto the faid Mafon^ his executors, adminiftra- 

tors. 
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teas, and alfigns, from the tlay of the Sate of thefe pre* 
ients, for aad darhxg^ and unto the itiU'cnd'and term o£ 
300 years. fioomtltenos next len&ing, and itdly to be com*; 
plete and ended* without impeachment of br. for aiay nxan-> 
Berx>f wafte, yielding and paying therefore yearly during 
the £iid term unto the faid roung^ his heirs and vJTignB^ 
the' yearly rent of a p6pper corn upon the feaft day of 
Saint John the Baptill» injevery.yoAr duringahe contin 
Boaric^ of the faid tenti, if thd fame (hall be lawfully de^ 
ihandedv iuhjeS; to the faid pi'ovifoifDt.redeiiiptioahciv^ 
inafter. contained. Afid this imienfureifurthn ' visfk^bi 
diat for the confiderations aforefaid^ . and in confideratitcHi 
of the fum of 55 of law&dmon^y.cxf Great Britain by the 
fkid Ma/on, at or faefiocc'the fealirig and dcUvjery of thtfd 
p^enit8 to the faid P^?^. in hand, paid, the receipt wh^i^of 
is -hereby acknowledged^ the faid Fppft hath granted, bar^ 
gained, fold, ' and demifed ; and , by thefe .prefents d^b. 
grant, bargain, fell, and densife unto th^ faid Mqfm, h\% 
executors, admiruftrators, and affigns^ Ail thai the full 
Ind equal undivided moiety Dnhali\part of.hkn. the faid 
Mo/my 06 and in all that one full and equal moiety, ot half 
part (the whole into two equal parts to be divided) «i and 
all other the parts, ^IfcttireB, and irttcrefts trifiitfoevci- of 
kim the faid Mafon^ of and: in all that, &c.i.All'wMch laid 
aaoiety of the faid laft-mentfened inoeflbage, tenements^ 
piece and parcels of land, ^^'ere by the faid indentures^ 
bearing date the^iftidaiy of-Deeettibef, i^theyear of our 
Lord 1783, ^ade between — s— <jt the^iirfl ^part*. >■ ■ ■» / ■ 
ofxhe fecond p^rt, i— — of the third part, -*^^— ol the 
fourth part, the faid Pope of the fifth part, and- the fiiid 
Toung of the fixth part, afligned and transferred tathe (aid 
fape, his executors, adminiftratot^, and aii^gns^ for all the 
ilefidue and remainder jof two feveral terms of 999.years» 
and 499 years, ther^n refpeftively.Smejitioned, iind. of 
^nd in all houles, &c, beiongihg, or iii ^nywife apt)er4 
taining, or therewith, or Avith arty or cither of them, held,' 
ufed, occupied, or eiyoyed, or reputed, decmed,i tkkesH 
• ^ or 



wr krtovirft dspartTi parcel; or; member thereof, o? ailkrf^ 
part thdriBc^^ 'and the fevefral^^ftgnmentd thereof, and ail 
deeds, fevideivces^ and writifngs, touching or concerning 
the title totbe faid laA-mesitioned moiety and premifes^ 
now in the cuftody or power of the faid Pope, ot any other 
perfo^ or 'perfohs'in tnift for him; or that he can come by. 
Without fuk at law or in equity, Ta b^eoe and to hold the 
feid «lAoiety or half part of and in the faid cotttge or tene- 
ment,' fheffuage, orchard, garden, piece or parcel of land, 
and air and fiiigular other the premifes hereinbefore da- 
mifed or granted -by the faid Pops^ or expreffed and in^ 
tended fo to bc.^ith their and every of: their appnrte* 
haftces, unto the faid MdifiA, hii executors^ adniiniftr3- 
tors, '^nd afligns, froiii the diyof thfe date ©f thefe pre* 
fents, for and during, and unto the full end an<J term o^ 
300 years from thence next enfumg, anil fuUy.tobe com- 
plete amijended, without impeach^rtent of or for any man^ 
her of wafl^e, yickHng and 'paying therefore yearly,, amf 
every' year dfunng the faid t«nti-df*3oo years, unto.tfh(5 
i^i^ P$pe] hi& exfecutors, adnliniftratorj), - and afligns, tfee^ 
yearly rent bl one pepper corn on the feaft day of Saint 
J^hn tfic Baptifl*, in every year, if lawfully <lemandecl, 
fuh^eft', neVerthelefs, to'thc faidprovift) for redemptioii? 
hercinkfter contained; ths^s fo'-fty,' Provided alwayil^^ 
thefe prcfcnts are- upon this- condWort,'- and it Is hereby 
ijgreed and^dt^clared, by and between the faid parties to 
thefe* prcfeitts'/that .if the fedd Pope^ his heirs, executors, 
adminiftratiorsj or affigns-, ftall and do well- and truly pay, 
ir caiifeto be paid, unto the faid 'Mrrfrn/his- eXecueorsy " 
afdmihiftratofs, 0^ -aflighs, without any tleduQion what^ 
fdev^ri for or by reatfonr of any taxes or aflfeffiments to be 
fa«ed^iir'aifclnitl'apon the'fiid pTemif^s,'or any part' there- 
of, Or "upon the goodSs, money,' or any part thereof, by 
authbrity of * 'jjafliament or other wife ' whatfaever„ trpxm 
the / ' ' daybf; • now nexfenftim^, tftefum of 

^sooo^of laWfiil trioneyof <?r€y'6fitairt, ahd^th^eTunr of 
^ 1 400 of Bte faWf ^^ ittoney", On or b^forfe'the 29th daf 

of 
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of September no^ next enfutng ; and the further funl of 
^2000 of like lawful money, on or before the 2d day of 
February i which will be. in the yc^r of our Lord 1787 ; 
and the further fums of ^f 14^0 and ;^3529, 13^, ^d. mak- 
ing together the fuin of ^4929, 13^'. 41/. of like lawful mo- 
ney, on or before the 29th day of September, which will 
be in the faid year of our Lord 1787 ; and the further fura 
of ;^20oo of like lawful money, -on or before the 2d day^ 
of February, which will be in the faid year of our Lord 
1788 ; and the further fum of ^^1400 andj^3529, ly. 4</. 
making together the fum of ;^4929, 13X. 4J. of like law- 
ful -money, on or before the •29th day of September, 
which will be in the faid year of our Lord 1788 ; and the 
further fum of ^f 3529 13X. 4^/. refidue of the faid ^^20,789, 
on or before the 29th day of September, which will be in 
the year of our Lord 1789, without any deduftion or 
abatement whatfoever ; or if the faid Pope, his heirs, exe- 
cutors, adminiftrators, or afligns, (hall and do well and 
truly pay, or caufe to be paid, unto the faid Ma/on, his 
executors, adminiftrators, or afligns, the faid three feveral 
fums of j^ 2000, and ;f 2000 on the faid days or times, and 
in the manner hereinbefore mentioned for payment of 
the fame refpe£tively, and alfo inftead of the faid feveral 
payments before mentioned, to be made of the feveral 
fums of £1^00, ,^1400, and ^1400, upon the 29th day 
of September 1786, the 29th day of September 1787, and 
the 29th day of September 1788, refpeftively, flball and 
do depoiit with and leave in the hands of the faid Mafon^ 
his executors, adminifti*ators, or afligns, fuch feveral navy 
, bills,, arpd make fuch payments as are hereinafter men- 
tioned ; (that is to fay,) if tlie faid Pope, his heirs, execu- 
tors, or adminiftrators, inflead of the firft of the faid pay- 
ments of ^^1400, (hall and do depofit, a(rign, and leave in 
the hands of the faid Majon^ his executors, adminiftrators^ 
or aflignsj one or 'more good and fufficient navy bill or 
bills for the faid fum of ;^i490,.onor before the faid 29th 
day of September 1786 ^, a,nd iliall and do upon the 29t]bL 

day 
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day of September^ 'in the year of our Lord 1787, well 
and truly pay^ or caufe to be paid, unto the faid Mafin^ 
his executors, adminiftrators, or affigns, the faid fum ^ 
^1400, together with full lawful intereft for the fame, 
(upon the faid Mafwy his executors* ai^miniftrators^ or 
aflignS) returning fuch navy bill or bills,) fuch intereft to 
be computed from the faid 29th day of September 1786 ; ' 

and if the faid Pope^ his heirs, executors, or adminiftrators, 
infteadof the faid payment of the faid fumof ^^1400, (hall 
and do depofit with, aflign to, and leave in the hands of the 
faid Mafofiy his executors, adminiftrators, or afligns, on or 
before the faid 29th day of September 1787, one or more 
good and fufficient navy bill or bills for the faid lafi.men- 
tioned fum of ^1400, and fiiall and do upon the faid 29th 
day of September 1788, well and truly pay, or caufe to be 
paid, unto the. faid Majm^ his executors, adminiftrators, 
or affigns, the faid laft-mentioned fum of ^^1400 of lawful 
money of Great Britain, together with full lawful intereft 
for the fame, (upon the return by the faid Mi^m^ his 
executors, adminiftrators, and affigns, unto the faid Pape^ 
his executors, adminiftrators, and affigns, of fuch laft* 
mentioned navy bill or bills,) fuch intereft to be com* 
puted from the faid S9th day of September 1787 ; and if 
the faid Poptj his heirs, executors, or adminiftrators, in-^ 
Head of the faid third payment of the faid fum of ;^ 1400, 
(hall and do depofit with, aflign to, and leave in the hands 
of the faid Mafon^ his executors, adminiftrators, and af« 
figns, on or before the 29th day of September 1788, one 
or more good and fufficient navy bill or bills for the faid 
fum of .;^1400, and (hall and do upon the 29th day of Sep- 
tember, in the year of our Lord 1789, well and truly pay, 
or caufe to be paid, unto, the faid Majon^ his executors, ad-* 
minifbrators, or affigns, the faid lafl-mentioned fum of;^i40D 
of lawful money of Great Britain, together with full lawful 
intereft for the fame, (upon Ae return by the faid Majm^ 
his'extoutors, adminiftrators, or affigns, unto the faid Papf^ 
his executors, adminiftr^orS| and alTigns^ of fuch }aIU 

mentioned 



48 APPEKDIX> 

nieoti<M%d ilavy bill ofc bilk») with.intereft. to be confc. 
poted fr<3«ti thC' 29th d>y» of September 1788 ^ <*r if, ii> 
fiead of any one or two of the faid p^xr\eiit9:is>h£i^oo 10 
he made in the mscDmer her^inbeforie firft nttenti^net^, the 
faid P^fe, his executors or actoiivftratorsv.fhall and do 
depofit aiid afligti fuch navy bills, and mak^ fuch f«bfe* 
quent payments i0i^ith intercity at fuch tintes, and in fuch 
manner refpefttvely as aforefaid ; and alfo in that cafe 
ihall and do well and truly pay* or caufe to be paid, the 
remaininag or other of the faid fuans of £1 400 ; for which 
fbch depofit and ai&gnmejxt ih^H not be made ; and aifd 
the laid three fcveral funis of ^^2000, ^f »ooo, and j^2©oo ; 
astd the faid three feveral fums of £^S^^ 13X. 4d. at thi^ 
feveral tirhes^ and in the manner Ixereinbefore firii men^ 
tioned for payment thcDeof refpeftivelyythen and in cither 
or any of thole ,cafes^ and- £tom and affter fuch payments 
as aforefaid, fhatl be . 'Well and tidy made, accordmg to 
eke true intent and. meaning of theiie prefents, all and 
every' the faid .fevetal and >refpefiive terms of goo years 
hereinbefore granted and demifed, of or in the faid feveral 
pi^eiiiifea refpe<Sively, ihall ecafe, determine^ atid be- 
come utterly n»U and void to all- intents and piirpofes> 
AS if thcfe prefents had -never been made, any thing hensi- 
inbefore contained to. the ccartraay in acfywrfe^notwith* 
ftanding v and it is hereby mutually declared, coxKliided, 
andagreed upon, by and between the faid Mafon and .Pope 
for Dhemfislves and theiu feveral and refpcftive execiiitDirs^ 
admimf^rators, and aflignd,. thatit fhall and may be lawful 
toand f<M^ the faid iWfl/i/i, his executors, admin iftratorsy 
m affigns, immediately, m as foon as may be, after fuch 
Xkmy biila Ihall be lb depdftted with* and afligned to him 
or thejii t6 receive the money thereiaa mentioned,,- and 
ttoeiJeby to be made payable -j and out of the money fo t<» 
tofCiceived, to dedii6i:-tn<i.rS3tiin the faid fe^v^ra} fiMna$ of 
^1400 Kereinbefore. mc»to«Gtedi« with fuch intepeA theeeof 
98^is JiereinbeEdre memibaad ; Afidfwrtbtr, that if the faid 
fiiafon isioyxiii happen. t(k depart this life hsfore the fasd itt 

day 



day of Auguft 1787 ; and the whole of the faid timber, fo 
As aforefaid fold by the faid Mifsn to the faid Pope^ ihali 
not at the time of fuch deceafe happen to be cut down, 
then and in fuch cafe thefe prefents Khali remain and be a 
fecurity for the price of fuch part of the faid timber only 
as (hall at the time of the death of the faid Mafon be ac- 
tually cut down ; and the executors and adminiftrators of 
the faid Majon fhall abate and allow out of the price of 
the faid timber hereinbefore mentioned, fo much money 
as fuch timber, which (hall h happen not to have been 
felled or cut down, (hall be computed to be worth, at the 
mteagreed by the faid Mttfon and Pope for the whole of 
the faid timber, the fame to be computed and valued by 
two indifferent perfons, one to be chofen by the execu^ 
tors or adminiftrators of the faid Mifony and the other by 
the faid Popi^ his executors or admtniftrators, according to 
and in purfuance of the faid two feveral hereinbefore re- 
cited agre^nents : And the faid Pcpe for himfelf, his heirs, / . 2 ^ 
executors, and adminifl;rators, doth hereby covenant, pro- 
fnife, and agree, to and with the faid Mafin^ his execu* 
tors, adminiftrators, and afligns, in manner and form fol« 
lowing ; that is to fay, that the faid Pope and his heirs^ 
and all and every other perfon or perfons whomfoever^ 
having or lawfully claiming any effate, right, title, or 
intereft of, in, or to the cuftomary or copyhold land here- 
inafter mentioned, (hall and wijl, at the next court baron 
Or cuftomany court, to be holden in and for the manor of 

• in the county ol , or at feme other fpc- 

cial or general court baron, to be holden for the faid 
manor, at the co(ts and charges of the faid Popey well and 
fuflSciently furrender, or caufe or procure to be furren- 
dered, into the hands of the lord of the faid manor, 
according to the cuftom thereof. All that the full and 
equal moiety or undivided half part of him the faid Pope^ 
of and in AH^ &c. And of and in all and fingular other 
the.cl>pyhold ^t ouAonlary melTuage, lands, tenements 
and hereditaments, whereof, wherein or whereto the 

D faid 



$0 APPENDIX- 

faid Popfj or any perfon or perfons in tfuft fox* him, 
are or is feifed or entitled fpr any cftate of copyhold oi 
inheritance in poflelTion, reverfion, remainder or expec^ 
tancy, fituate within and holden of the faid manor of 
' '■ , fubjeft, neverthelefs, to a like provifo or con- 
dition, to be inferted and contained in the faid furrender 
for making the fame void, upon payment by the faid 
Pope, his executors, adminiftrators or ailigns^ unto the 
faid Ma/on, his executors, adminiftrators or aflignf , of 

the fum of £ of lawful money of Great Britain, 

without any dedutHon or abatement whatfoever, by fuch 
payments, and at fuch times, and in fuch manner as in 
the faid provifo or condition hereinbefore contained is 
mentioned and expreflcd, for the ccffer and determiaing 
of the faid feveral terms of 300 yc^rs hereinbefore de- 
mifed or expreifcd, and intended fo to be, Jnd the faid 
Fope for himfelf, his heirs, executors and adminiflrators, 
doth hereby covenant, promife and agree to and with the 
faid Majonj his executors, adminiflrators and afiigns, in 
manner and form following ; that is to fay, that he the 
faid Pop€, his heirs, executors and adminiftrators, or fome 
or one of them, fliall and will well and truly pay, or 
caufe to be paid, unto the faid Majorty his executors, ad- 
mini Ara tors or afligns, the faid fum of; ^ - of lawful 
money of Great Britain, without any dedu£lion or abate- 
ment whatfoever, for or by reafon or means of any taxes, 
rates or affeffments, to be taxed, rated or aflefled on the 
faid premifes, or any part thereof, or upon the faid mo- 
ney, or any part thereof, by authority of Parliament or 
othei wife howfoever, on the feveral days and times, by 
fuch inAallments, and in fuch parts and proportions as 
are hereinbefore mentioned for the payment thereof ; and 
alfo fuch intereft for the faid feveral fums of;^ % , 

^ £ " ' ' ' ^^'^£ '"^ ^ *s hereinbefore mentioned, 

in cafe fuch navy bills as hereinbefore mentioned (hall 
be depolited, afligned to and left with the faid Mafon, bis 
executors, adminiflrators or afiigns, as hereinbefore is 

mentioned. 



mentioned. And further^ that the faid Po^ and Thomp-- 
Jon, at the time of fealing and delivery of thefc prefents/ 
are, or one of them is, lawfully ahd rightfully feifed of at 
good, fure, perfe£l and abfolute eftate of inheritance, in 
fee-(imp]e> of and in the faid meiTuage or tenement and 
premifes hereinbefore demifed by them the faid Pope and 
Thompfany or exprefied and intended (b to be : And alfor, 
that the faid Popi and Toung, at the time ot the fealing 
and delivery of thefe prefents^ are, or one of them is/ 
lawfully and rightfully feifed of a gqod, fure, perfe£l and 
abfolute eftate of inheritance, in fee*(imple, of and in the 
laid mefltiage or tenement and premifes hereinbefore de** 
mifed by them the faid Popf and Youngs or expreflfed and 
intended fo to be : And alfo^ that the faid Youngs at the 
time of the fealing and delivery of thrfe prefents, is law^ 
fiilly and rightfully feifed of a good, fure, perfeft and 
abfolute eftate of inheritance! in fee-limple, of and in the 
faid moiety, lands^ tenements and hereditaments herein-* 
before demifed by him the faid Ysungy or exprefled and 
intended fo to be: And that the faid Pope^ at the time of 
the fealing and delivering of thefe prefents, is lawfully 
and rightfully feifed of a good, fure, perfe£^, abfulutet 
and indcfeazable ellate of inheritance, iii fee^finiple of and 
in the faid melTuages^ lands^ tenements and heredita^. 
nients, moiety and premifes hereinbefore demifed by him 
the faid Pope^ (except fuch parts thereof as are hereinbe- 
fore mentioned to be leafehold) ; and as to fudh parts 
thereof as aretleafehold, that he is poffeifed thereof, and 
well entitled thereto^ for all the reiidue ahd remainder of 
the faid two feveral terms of 999 years, and 499 years 
hereinbefore mentioned ; and that the fafne terms are no\^ 
fubliiling terms, in no wife furrendered, forfeited or made 
Void or voidable. AndfurthiXy that the faid P^/f hath,as ta 
the faid premifes hereinbefore ^y him demifed and grant-' 
cd ;. aad tl^faid P&pe^nd. Tbotnp/onh^v^, as to the faid pre- 
mifes hereiubefqrc by them.dem^fedi and the £iid Ysung, 

D 2 . hathj 



hath, as to the faid premifes hereinbetbre by him de<* 
mifed, good right, full power, and lawful and abfolute 
authority to bargain, fell and demife the mefluages, Iands» 
tenements and hereditaments hereinbefore by them i» 
manner aforefaid refpe^vely bargained, fold and de* 
ihifed unto the faid Mafin^ his executors and adminiftra- 
torsy in manner and form aforefaid; and that the faidmef* 
fuages, lands> tenements, hereditaments and premifes, 
with the appurtenance;?, now are» and at all times» from and 
after default ihall happen to be made of or in payment of 
the fftidfeveraliiims of money hereinbefore mentioned and 
covenanted to bd paid, or of any or either of them, or any 
fart thereof in manner hereinbefore expreffed for pay* 
ment thereof, (hall be, remain and continue free apd 
clear, and freely and clearly acquitted, exonerated and 
difcharged of and from all and all nhanner of form«r and 
other gifts, grahtSy bargains, fales, mortgages, chafes 
and incumbrance& whatfoevcr at any time heretofore 
Avade, done, committed or fuflercd by them the faid 
Pope and Thompfon, or any or either of them ; and that 
the faid Mafon, his executors, adminiftrators or afligns 
fiiall and may from time to time, and at all times after 
any fuch default (hall happen to be made in payment of 
any or either ot- the faid feveral fums or any part thereof, 
peaceably and quietly have^ hold, occupy, pof&fs and 
enJDy all and (iaguiar the faid meflfuages, lands, tene- 
nfents, heredk^nents and premifes, with the appurte- 
nances, and every part and parcel thereof, for and during 
the then unexpired refidue of the faid fevcrai terftis of 
years- then to come therein rcfpeftively, without any lett, 
fcit^trouble^ hindrance, moleilation, interruption or dif- 
turbance of them the- fatid Pofe^ Thotnpfon and Teung^ or 
aily-or either ^cif them, or any or either of their heirs, 
eiecators, a&miniftrators ot* aflfigns, or ofi from or by ahy 
other ^peffon ot perfons wJiOn»foever. Arid fttrfthir.tktut 
tjiey i\TttixABope,-Thm^H knd nutq;^ and each of^thcib, 
' ' > - and 
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and each and every of their heirs and aflUgns, and all and 
-every other perfons having or lawtully claiming any 
^ftate, right, title otr intereft of, in or to the faid mef>^ 
fua^es, lands, tenements and hereditaments hereby de- 
mi&d or cxp«e&d and iafieoded fo to be, or any part or 
parcel thereof, (hall and will from time Co time, and at ail 
^ui|^s from and after d^fi^ult thall he ipade in payment of 
any or either of the faid feveral fums in the faid provifo 
ni.entioned, at the times and in manner hereinbefore men- 
tioned for payment thereof, at the coda and charges of 
the faid Pope^ his heirs, executors and adminiftrators, 
make, do, acknowledge, levy, fuffer and execute all fuch 
fuither and other lawful and reafonable a3 and a£)a» 
deeds, matters and things, devifes, conveyances and af- ' 
furances in the law whatfoever, for the further, better, 
more perfeEl and abfblute granting, conveying, aflurihg 
and 'fure making all and fingular the faid meffuages, 
lands, tenennints, heredUaindnts and premifes, with tho 
appiirtenanees unto the faid Afofojt, his executors, admi- 
niftrators and afligns, for the then unexpired refidue of 
the faid feveral and refpedive terms of 300 years herein- 
before demifed, therein re^eftively difcharged of tlie 
pFovifo or condition hereinbefore contained for redemp- 
tion thereof, -and- of alt power and benefit of redemption 
as by the faid MaJoHy his executors, adminiftrators or af-* 
figns, or his or their counfel in the law fliall be rea(bn-' 
ably devifed or advifed or required. And lajlfy^ it is here- 
by agreed by and between the faid Mfi/on and Pope for 
themfelves and their feveral and refpe^Elive heirs, exe- 
cutors and adminiftrators, that the faid Pop^, his heirs,' 
executors, adminiftrators and afligns, ftiall and may hold, 
occupy, poflefe and enjoy the faid lands, tenements, here- 
ditaments and premifes, with the appurtenances, and re- 
ceive and take the rents, iffiies and profits thereof, to his 
and their own ufe and benefit, until default fliall be made / 

in payment of the faid feveral fums in the provifo men- 
^wa^djDr of fome of them, or fome part thereof, at the 

X rcfpeftive 
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refpefiivc times hereinbefore limited for the payment 
thereof, without any lett, fuit, trouble, hindrance or in-. 
terruption of, by or from the faid Mafofiy his executors, 
adminiftrators or afligns, or any or either of them, any 
thing hereinbefore contained, to the contrary thereof in 
^ny wife notwithftanding. In wiinefs^ Wc. 

Bond for payment of the money y and ditto for ferformanct of 
r/venants* 



.)»'- -- '• 



4 Conveyance in Fee of a Manor and Hereditaments f andf 
Mortgage for fecuring Part (f the Purthafe Money. 

THIS INDENTURE, of three parts, made the 
^ayof , 32 George 3, 1792, Between Locke^ 

of, &c. Efq. and- — -his wife of the firft part, 

Newton of, &c. and Pope of, fee, Efqrs. of the fecond part, 
and Thompfon of, &c. Efq. of the third part. ^ IFhereas 
the faid Newtm and Popey at the rcqueft of the fiud Thomp,^ 
Jony have contrafled and agreed with the faid Loelu for the 
abfolute purchafe of the manor of '■ 1 ■■ .. i — r and other 
hereditaments in the county of r ? j ' ■; ■■"• herciiiafter 
mentioned, to be hereby releafed, and the inheritance 
thereof in fee-fimple free from incumbrances, at or for 
the price or fum oi ;f 10,000. And whereas y the faid 
Thompfon haying figniiied hb dcfire or wifli to the faid 
J.ocie, that he the faid Locke (hould accept of the payment 
of the fum of j^^OQO in part of the purchafe-moncy, and 
a fecurity by way of mortgage upon the faid manor and 
pther hereditaments for the fum of £^ooq, the refidue 
thereof ; aj^d the faid Lo.cke having confcnted to the faid 
propofal, it hath been agreed between and by the faid 
feveral parties to thefe prefents, that for efFcdling the ar- 
rangement and purpofes aforefaid, the faid hereditaments 
ihould be conveyed and limited in manner hereinafter ex* 

preffed. 
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preffed. Nou}^ therefore^ this indentwn wUneffeth^ that in 
purfuance and performance of the faid recited agreement ; - 
and for and in <:oniideration of the fum of £^^ of 

lawful money of Great Britain, paid at or immediately 
before the fealing and delivery of thefe prefcnts, by the 
laid Newton and Pope^ to the faid Loihy by the dire3ion 
of the faid Thompfon^ (teftified by his being a party to and 
fealing and delivering thefe prefents,) the receipt whereof 
he the faid Locke doth hereby acknowledge, and thereof 
and from every part thereof doth acquit, releafe, exone-p 
rate and difcharge the faid Ntwtm and Pope^ and each 
and every of them, and their, -and each of their heirs, 
executors, adminiilrators and afiigns for eVer» by thefe 
prefents ; And in confideration of the fecurity by way of 
mortgage hereinafter contained, for the fum of ;^20oo \ 
M^hich faid fums of ;^I4»677, loj. and ;^2ooo, amount 
together to the'lum of ^f 16,677, lox. the money agreed 
to be paid for the purchafe of the faid manor and other 
hereditaments ; he the faid Lochy by the direflion of the 
iaid Thompfon^ (teAified as aforefaid,) hath granted, bar-, 
gained, fold, aliened, releafed and confirmed; and by. 
tfeefe prefents doth grant, bargain, fell, alien, releafe and 
confirm unto the faid Neuron and Pope^ (in their a£lual 
poiTeiBon now being by virtue of a bargain and fale to 
them thereof made, in confideration- of qs» by indenture, 
bearing date the day next before the day of the date of 
thefe prefents, for the terjn of one whole year, commenc- 
ing from the day next before thg day of the date of the 
fame indenture of bargain and fale, and by force of the 
fiatute made for transfering ufes into pofiTeflion,) and their 
heirs. All that the manor or lordftiip, or reputed manor or 
lordjhip of Adeney, otherwife Adney, fituat^, lying and 
being in the faid county of Salop, with all and fingular 
the rights, royalties, jurifdiftions, franchifes, privileges, 
immunities, eafements, profits, commodities, advantages, 
emoluments, rights, members and appurtenances theretQ 
^elpnging, or in anywife appertaining, or acciepted, re- 
puted, 
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putedy deemedi taken or known as part, parcel or mem-^ 
ber thereof, or any part thereof; and all and fingular the 
meflTuages* farms, lands, tenements and hereditaments 
hereinafter mentioned ; (that is to fayj [Hen nuniton 
the particulars ; and then go on,"} which faid mefiuages 
or tenements, farms, lands, hereditaments or premifcs, 
are part or parcel of the faid manor or lord(hip> or re* 
pitted manor or lordfhip of Adcney, otherwife Adney ; 
And the manor or lordOiips, or reputed manor or lord* 
(hips, mefluages, farms, lands, tenements, hereditaments 
and premifes were by the direflion of the faid Lnke fold 
to the faid Newton and Pope^ by Mr. Hofnmer^ by private 
contradt, on the 28th day of March laft paft, by or re- 
ferring to a certain printed particular, a copy of which is 
annexed by way of fchedulc to this prcfent indenture ; 
and all and fingular other hereditaments (if any) in faid 
printed particulars mentioned, and tbereljr. offered for 
fale. Together with all and fingular houfes, outrhoufes, 
edifices, buildings, ilables, byers, coach-boufes^ cottages, 
dovecoats, yards, gardens, orchards, backfides, tofts, 
crofts, lands, meadows, paftures, heaths, moors, mar(hes, 
wafies, waAe grounds, folds, fold-courfes and liberty of 
foldage, feedings, parks, warrens, commons, common of 
pafture, common of turbary, mines, minerals, quarries^ 
mills, muletures, cufioms, tolls, duties, furzes, trees, 
woods, underwoods, and the ground and foil thereof, 
mounds, fences, hedges, ditches, freeboards, ways, wa- 
ters, watercourfes, fiOiings, fiflieries, fowlings, courts- 
leet, courts* baron and other courts, perquifitcs and pro- 
fits of courts, view of frank- pledge, and all that to view 
of frank-pledge doth belong, reliefs, heriots, fines, fums 
of money, amerciaments, goods and chattels of felona 
and fugitives, felons of themfelves, outlawed perfons, 
deeds, waifs, and eftrays, chief-rents, quit-rents, rents- 
charge, rents-feck, rents of affize, fee-farm, rents, boons, 
fervices, royalties, jurifdidions, franchifes, liberties, pri- 
vileges, eafements, profits, commodities, emoluments, 

hereditaments 
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hereditaments and appurtenances wbatfoever to the faid 
manor or lordihip, meffuages or tenements, farnos, .lands, 
hereditaments and premifes belongings or in any^ife ap« 
pertaining, or wi^h the lame or any of them refpe^tively,! 
now or at any time heretofore demifed, leafed, held> ufed» 
occupied or enjoyed, or accepted, reputed, deemed, taken 
» or known as part, parcel or member qf (l^em, or of any 
part of them, or syppurtenant thQneuntoi with their and 
every of riaeir appurtenances; And the reverCon or re- 
verfions, ren>ainder and remainder^, yearly and other 
rents^ iiTue^ and profits of all and lingular the manpr or 
lordihip, mefluages, or tenement^, farms^ lands^ heredita^ 
ments and premifes hereby granted and r^leafed, or in- 
tended fo to be ; and all the eftate, ^jght, title* intereft^ 

[ inheritance, reverlion, ufe, truft) poiTellioa, prqperty* 
claim and demand wbatfoever, both at law and in equitjr 

I of him the faid Lsch, of, in ai)d to the fame premifes, 
and every or any part or parcel thereof, Tp havf ^nJ i0 
i^^y the Iktd manor, melfuages, lan4$, tenements, here^ 
ditaments, and all and lingular other the premifes herein- 
before particularly mentioned and defer ibed, and hereb/r 
granted and releafed, or exprefled and intended fo to be; 
and every of them, and every part and parcel thereof, 
with their, and every of their rights, members and ap- 
purtenances unto the faid Ne^tm and Popi^ their heirs 
and alfigns, to the ufe of the faid Loeh^ his executors^ 
adminiftrators and alTigns, for the term or 2Qoo ye^rs^ 
to be computed from the day next before the 4ay of the 
date of thefe prefents, and from thenceforth next en- 
fuing, and fully to be complete and ended, without im« 
peachment of or for any manner of wafte, fubjeft never- 
thelefs to the provifo or agreement hereinafter containedi 
for the redemption of the faid manor or lordfbip, here*, 
ditaments and premifes ; an^ immediately from and after 
the end, expiration or fooner determination of the fai4 
term of 2000 years ; and in the mean time fubje6l there- 
to, and to the payment of the faid fum of ;^^Q0, an4 

the 
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the interell thereof, by thcfe prefents fecured or intended 
to be fecured on the fame prcrtiifes, by virtue of the faid 
term therein, to the ufe and behoof of the faid Newton vlxxA 
Pope^ their heirs and afligns for ever. And the faid Loche 
doth for himfelf, his heirs, executors and adminiftrators, 
covenant, promifc and agree wilh and to the faid Newton 
and Popey their heirs and afTigns, by thcfc prefents, that 
they the faid Loch, and ' " his wife, (hall and wil!^ 

of the term of Saint Michael next enfuing the date there- 

. of, or of fome other fubfequent term, acknowledge and 
levy in due form of law before his Majefty's juftices of 
the court of C. P. at Weftmifter, unto the faid Newton 
and Pope^ and the heirs of one of them, one fine fur eog^ 
fiizanci de droit come ceo, Vc, of the faid manor or lordlhip/ 
mcffuages, lands, tenements and hereditaments hereby- 
granted and releafed, or expreffed and intended fo to be ;* 
and every part and parcel thereof, with their and every 
of their appurtenances, by fuch names, quantities, qua- 
Kties, number of acres, and other dcfcriptions as (hall be 
thought fufficient to afcertain and comprifc the fame: 
which faid fine Ihail be ingroffed, recorded and perfefted 
with proclamations, according to the form of the ftatute 
in that cafe made and provided, and according to the 
nfual courfe of fine^ for afifurance of lands. And it is 
hereby covenanted and agreed, by and between the faid 
parties to thefe prefents for themfelves, feverally and re- 
Ipcftively, and for their feveral and rcfpeftive heirs, and 
declared to be the true intent and meaning of them and 
every of them, and alfo of thefe prefents, that as well 
the faid fines fo as aforefaid, or in any other manner, or 
at any other time to be acknowledged ; as alfo, all and 
every other fine and fine*, recovery and recoveries, con- 
veyances and aflurances in the Jaw whatfoevcr, which 
already is or are, or hath or haveieen acknowledged, 

. levied, fufFered or executed of the faid manor or lord- 
fliip, mefiuages, lands, tenements, hereditaments and 
premifes hereby granted and releafed, or expreffed and 

intend^4 
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ifitended fo to be, or any part or parcel thereof, by any 
perfon or pcrfons whomfoever, or which fliall or may 
at any time or times hereafter be acknowledged^ levied, 
fuifered or executed of the fame hereditaments and pre* 
mifes, or any of them, or any part or jparcel thereof, by 
the faid Locke and Dorothy his wife, or either of them, op 
whereunto they or either of them are, is, Ihali or may 
be party or parties, conuzor or conuzors, rccoveror or 
recoverors, either alone or together with any perfon or . 
perfons, nianots, meduages, lands, tenements or heredi* 
taments, fhall be and enure, and (hall be conftrued, ad- 
judged, deemed and taken to be and enure ; and'the fame 
is and are hereby declared to be and enure, ag to the faid , 
manor or lordfhip , meifuages, lands, tenements arid lie- 
redrtaihents hereby granted or releslfed, or expreffe'd and 
intended fo'to be, and every pait and parcel thereof 
with their, and every of thtir rights, members and ap* 
purtenances. In the firft place, for (Irengthening, cor-f 
roborating and confirming the faid term of sioeo years 
hereby created, and fubjeft thereto, to the only prefer 
ufe and beboot of the faid Newton and P(S^/, .their heirf 
and afligns for ever ; and to and for no other ufe,.truftt' 
Intent and purpofe whatfoever. Jrtd the faid Locke for 
himfelf, his heirs, executors and adminiflrators, do/h co^ 
venant, promife and agree with and to the faid A^/^« 
and Pope^ their heirs and aifigns, by thefe prefents in 
manner following: (that is to fay,) That for and nol-> 
V^ithflandtng any aft, deed, matter or thing whatfoever, 
by hira the faid Locicy or any other perfon or pcrfont 
whomfoever, made, done, committed, executed, or know- 
ingly or willingly fufFered to the contrary ; he the faid 
Loch, 5it the time of the fealing and delivering of thefef 
prefents, is lawfully, rightfully and abfolutely feifed oi 
^id in, or well and fufficiently entitled to the faid manor 
and other hereditaments hereby granted and releafed, op 
^xpreffed or intended fo to be, and every part thereof^ 
>vith th^ir rights, members d^d api^urtenance», for a gQod«. 
V furc. 
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ti^rt, perfefk, abfolute and indefeafible eftate of inherits 
ance in fee-limple, without any manner of condition,- 
ufe» tru(t, property, power of reverfiooi remainder or 
limitation of any ufe or ufes, or other reftraint, caufe, 
matter or thing whatfoever, to aker, change, defeat, in- 
cumber, revoke or make void the fame. And that for 
and notwithftanding any adl, deed, matter or thing as 
aforefaid,- be the faid Locke now hath in himfeif good 
right, full power, and lawful and abfolute authority to 
grant, bargain, fell, releafe and convey the faid manor 
and Qther hereditaments hereby granted and rdeafed, or 
exprefled and intended fo to be» with their rights, meni« 
bers and appurtenances thereunto belonging, unto the 
£ud NnutM and Pope^ their heirs and aifigns, in manner 
aforefaid, according to the true intent and meaning of 
thefe prefents: And tha^ it fiiall and may be lawful to 
and tat the faid Newion and P^pe^ their heirs apd^aSigns; 
from time to time, and at all times hereafter, peaceably 
and quietly, to have, hold, occupy, pofTefs and enjoy the 
{aid manor and other hereditaments hereby granted and 
.releafed, or exprefled and intended io to be, with their 
rights, numbers and appurtenances; and to h^ve^ re*^ 
ceWe aiid take the rents,, iflues and profits thereof, and 
of every part thereof, to and for his and their own ufe 
and benefit, without ^he lawful lett, fiiit, tr<Mible, denial, 
evi£lionr interruption, claim or demand whatfoever, of 
or by him the faid Loclg or his heirs, or by any other 
perfon or perfons whomfoever. And that free and clear, 
and frqely and clearly, and abfolutcly acquitted, exone* 
rated» releafed, and for ever difcharged or otherwife by 
&e faid Loch^ his heirs, executors and adminillrators, 
well and fufficiently faved, defended, kept harmiefs, and 
indemnified, of, from and againft all and all manner of 
fpriner and other gifts, grants, bargains, fales, jointures, 
dowers, right and title of dower, ufes, trufts, intails, 
wills, ftatutes-merchant, or of the ftaple, recognizances, 
judgmental executions, rents, arrears of rept, annuities, 

legacies^ 
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l^adeS) fums of moncyi yearly payments, forfeitures, 
re-entry, caufe and caufes of forfeiture and re-entry, 
debts of record, debts*due to the King's majcfty, and of, 
from and againft all other eftates, titles, troubles, charges, 
debts and incumbrances whatfoever. And further^ that 
he the faid Lotke and his heirs, and all and every other 
perfon or perfons having or claiming, or who fliall or 
ftiay hereafter have or claim any eftate, right, title, inte- 
reft, ufe, truft, properfy, claim or demand whatfoever, 
either at lalv or in equity, of, in, to or out of the faid 
manor and other hereditaments hereby granted and re- 
leafed, or expreffed and intended fo to be, or any of them, 
or any part thereof, (hall and will from time to time, and 
at all times hereafter, upon every reafonable requeft ta 
be made for that purpofe, by and with, and at the proper 
tofts and charges in the law of the faid Newton and Pope 
and their heirs, make, do, acknowledge, levy, fuffcr and 
execute, or caufe and procure to be done, acknowledged, 
levied, fuffered and executed, All and every fuch further 
and otlier lawful and reafonable aft and a£ls, jdeed and 
deeds, tWng and things, devifes, conveyances and aflur- 
ances in the law whatfoever, for the further, better, more 
|^rfe£^ and abfolute granting, conveying, afluring and 
confirming of the faid manor and other hereditaments 
hereby granted and relcafed, or expreffed and intended 
fo to bo, and every paft thereof, with their rights, mem- 
bers and appurtenances, unto the faid Newton and Pope^ 
their heirs and afligns, in manner aforefaid, and accord- 
ing to the true- intept and meaning of thefe prefents, as 
by the faid Newton and Pope^ their heirs or afligns, or 
'their counfel learned in the law fhall be reaffonably de- 
vifed or advifed and required. Provided always ^ and It is 
hereby agreed and declared, between and by the faid 
Lock^ mA the* faid Thcmpfon^ and the true intent and 
meaning of them, and of thefe prefents neverthekft is, 
that if, thie faid ireww//^«, his heirs, executors, adthi^' 
ftiArtftofs', or the itti'Ntxmoh mi^Pdpe\ rheil- hcits of 
* ' ~ ' afligns^ 
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afligns, Qiall and do well and truly pay, or caufe to M 
paid totlit faid l/^ke^ hisexecutors^ adminiftrators and aP 
figns, the fum oi ;^2ooo of lawful money of Great Britain^ 
and the fum oi j^ioo of like lawful money y as and for one 
year's intereft for the fame, at the rate of £$ for;^ioo 
fof a. year, making together the fum of ;^2iooin the parts# 
Ibares or proportions, and on or at the days or times here** 
inafter mentioned ; /that is to fay,j the fum of £Sy part 
thereof, (being half a year's intereil for the faid fum of 
jf 2000 at the rate aforefaid,) on the day of 

next enfuing the date of thefe prefents, which will be lA 
the year of our Lord 1793. and the fum of j^2050, refidue 
thereof, being the; whole of the faid principal fum of 
jf 2000, and another half year's intereft for the fame at 
the rate aforefaid,) on the day of then next 

following, which will be in the faid year 1793, without 
any dedu^lion or abatement whatfoever out of the fame 
or any part thereof, for or in refpefl: of any taxes, charges^ 
rates, afleffments, payments or impofitions taxed, charged^ 
affeffed or impofed, or to be taxed, charged, affeffed or 
impofed on the faid manor, hereditaments and premifes 
hereinbefore granted and releafed, or mentioned or in- 
tended fo to be, or upon the faid fum of j^2ioo, or any 
part thereof, or upon the faid Locke^ his heirs, executors, 
adminiftrators or afligns, or any other perfon or perfons 
whatfoever, for, upon account, or in refpeft of the faid 
manor, hereditaments and premifes, or any of them, or 
of the faid fum of ^2100, or any part thereof, by autho-* 
rity of parliament or other wife howfoever; or for, upon 
account, or in refpedl of any other matter, caufe or thing 
whatfoever; tlien, and immediately thereupon, the faid 
term of 2coo years iball, immediately upon fuch pay^ 
ment fo made as aforefaid, abfolutely ceafe, determine 
an4 be void to all intents, efFedls, conftru^lions and pur* 
po/es whatfoever. And the faid Thomson doth hereby for 
fcimfelf, his heirs, executors and adminiftrators, cove- 
pan;«. promife and agree to and with the faid Locht^ hia 

executors. 
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elcecutors, adminiftrators and affigns, that he the faid 
Thompfony his heirs, executors or adminlArators, (hall and 
will well and truly pay, or caufe to be paid unto the faid 
Locie^ his executors, adminiilrators or afligns, the afore- 
faid fum of;^2ioo in the parts, (hares or proportions, and 
on or at the days or times in the aforefaid provifo or agree* 
ment mentioned or appointed for payment thereof, with- 
out any dedu£lion or abatement whatsoever, according to 
the true intent and meaning of thcfe prefents. And more-^ 
vuery that if default (hall be made of or in payment of the 
aforefaid fum of j^2ioo, or any part thereof, contrary to 
the aforefaid provifo and covenant for payment of the 
fame, and the true intent and meaning of thefe prefents ; 
then, and in fuch cafe, he the faid Thompfon and his heirs, 
and Newton and Pope and their heirs, and all and every 
other perfon and perfons whatfoever having, or lawfully 
or equitably claiming, or who fhall or may have, or law- 
fully or equitably claim any eftate, right, title or intereft 
of, in or to the faid manor, hereditaments and premifes 
hereby granted or releafed, or mentioned or intended fo 
to be, or any of them, or any part or parts thereof, (hall 
and^ill, from time to time, and at all times thereafter, 
upon the requeft of the faid Locke ^ his executors, adminiftra- 
tors or aflTigns, make, do and execute, or caufe and pro- 
cure to be made, done and executed, All and every 
fuch further and other lawful and reafonable adls, deeds, 
matters, things, conveyances and a(rurances in the law 
whatfoever, lor the further, better, more perfeft and ab- 
folute, limiting, conveying and alTuring all the faid ma- 
nor, hereditaments and premifes hereby granted and re- 
leafed, or mentioned or intended fo to be, with their rights, 
members and appurtenances, unto the faidZ^^fo, his execu- 
tors, adminiftxators and afligns, for and during all the re(t« 
refidue and remainder, which (hall be then to come and, 
unexpired of the faid term of 2000 years, as by the faid 
i«fi^, his executors, adminiftrators or afTigns, or his or 
their counfel learned in the law (hall be reafpnably de-. 

2 vifed 
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vifcd or advifcd aftd required. Pmndid olfor ^nA it i« 
hereby agreed and declared, between and by the faid 
Locke and Thompfon^ and the true intetit and meaning of 
them and of thefe prelcnts neverthcleft further is, that it 
fliall and may be lawful to and for the faid Ntwton and 
Pope^ their heirs and afligns, peaceably and quietly to 
have, hold, occupy, pofTefs and enjoy AU the faid manor, 
hereditaments and premifes hereby granted and releafed^ 
or mentioned or intended fo to be, with their rightg, 
members and appurtenances, and receive and take the 
rents, iffues and profits thereof to and for his and their 
own ufe, until default (hall be made in payment oS the 
feid fum of jf 2100, or any part thereof, contrary to the 
aforefaid provifo or covenant for payment of the fame, 
and the true intent and meaning of thefe prefents, with- 
out any lett, fuit, tiiouble, interruption or diilurbance 
whatfoever of, from or by the faid Loch^ his heirs and 
afligns, or by any other perfon or perfons whomfoever, 
lawfully claiming or to claim, by, from or under him, 
them, or any of them. Provided alfo, and it is hereby 
agreed and declared between and by the parties to thefe 
prefents ; and the faid Locke for himfelf, his heirs, execu- 
toys and admin iftrators, doth covenant, promife and agree 
with and to the faid Thompfofty his heirs, executors and ad- 
miniftrators, and alfo to and with the faid Newfrnztti PopCf 
their heirs, executors, and adminiftrators, by thefe prefents, 
that if the faid Thompforiy his heirs, e?cecutorSi adminif- 
trators or afligns, do and fliall, during fo long time as the 
faid fum of ^2000, or any part thereof, (hall remain due 
and owing to the faid Locie^ his ekecutors, adminiftratora 
or afligns, upon or by virtue of this prefent fecurity, well 
and truly pay, or caufe to be paid unto the faid Locke^ 
his executors, adminiftrators or afligns, intereft for the 
fame after the rate oi £i (ot every ;^ioo by the year, 
by equal half yearly payments, upon the faid day o€ 

^ and the day of in every year, 

•r withift the fpace 6f 40 days nexX after -e^ch of the half 

yearly 



yearly payments (hali'bS^ednie due, then and in fuch <Safc| 
iromtime to time, when mdfo dftcnaifuch ^aymentsof in- 
fereft (hall be made within thetiine or fpace aibrefaid, and 
not otherwife, he the CML^ke^his executors, adminiftrator^ 
and affignSy (halt^nd will acccept of and receive intereft for 
the faid principal fam of j^floo, or fuch part thereof as ihall 
thc*i remain due or owing to hira or them, after the rate ol;^3 
tor every Aim of£i6ohY. the year, in lieu and full fatis^ 
fa^ioa of and fbr thcintereft of the faid fum of ^^ 2000, 
after the rate of ^^5 for every ;^ 100 by the year, herein* 
before provided or covenanted to be paid .for the fame, 
any provifo, covenant, or agreement, in thefc prefents, or 
any thing in a certdn bond, or obligation, bearing eVen 
date with thefe prefents, and executed and given by the 
laid Thompfm to the faid Loch for iuhh^ fecuringthepay« 
ment of the faid fum ofj^nooo, and the in tereft thereof, or 
in the condition written under the faid bond or obiiga- 
tion, to the contrary thereof in anywife notwithftanding* 
Provided alwayi neverthelefs,' aiui it x% hereby exprefsly 
agreed and declared between and by- the parties to thefe 
prefents, That if the intereft of the faid fum of ;^20oo, or 
any part thereof, (hall at any time or times be in arrear 
or unpaid for the fpace oi 40 days, next after the fame 
ought to be paid, according to the true intent and mean- 
ing of thefe prefents ; and the intereft being fo in arrears, 
the faid LQchi his executors, adminiftrators, or affigns, 
fliall ncverthelefs accept intereft for the fame at a Icfs 
rate than;^5 for^^'ioo by the year; yet he the faid Locke^ 
his executors, adminiftrators, or affigns, Ihall not by rea- 
fon of his or their acceptance oi a lefs rate of intereft 
as aforefaid, be in anywife prevented or precluded from re- 
quiring or compelling the payment in future,of intereft for 
the faid fum of^^ooo, or fomuch thereof as for the time be* 
ing ftiall remain due on thisprefent fecurity at the aforefaid 
rate ofj^5 for every ^^ 100 by the year ; any thing hereinbe* 
fore contained to the contrary thereof in anywife notwith- 
AasM(m)^ * And it is hereby further agreed between and by 
the parties to thefe prefects. That all and every perfon or 
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pttrfom in ivlu^m tlieln»K>^ •iid<)tl«erhere^k«me^ here* 
bygnmted and rele^ed^ or tKprefkd sgnd intended fo to 
be, or any of them or any part thereof^ now are or ^, or 
hereafter ifaall or may become vefted ; md th^tr and hia 
keirs, executors, admlniftratort, and ai%ns, Ihall (land 
j^nd be Teized and poi&fled of. and intereSed in the fame 
refpeSively according to the nature and quality of the 
iame pren^fes refpedively; and of their refpeStive eftat^s 
and interefts therain refpe&ively, In iruft^ for the faid 
Lochi his heU«, executors, adminiitiratxvs and .srfli^is, 
and to convey, affign, or otkerwife difpofe 0f the fanie» 
lefpeftively, as he or they fliall from time dkeft or ap-i 
point ; but fubje& to redemption by the faid Thomp/on^ 
his heirs, executors, adminifttatart, or affigtis, on pay*-. 
ment to the faid Locku his executors, admini(farators, or 
afligns, of the faid funvof ;^«ooo ; and the fntereft thereof 
in manner afordfaid, and according to ttie tiHie intent and 
ipeanlng of thefe prefents. In wiinefs^ i^c^ . 

[fit/cheduk refirndtofy tbe^bave deed.'] 
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J S fecial Transfer tf ^origagt^ whtH thi AUmf it fat J i^ 
two perfons ; very/cimtifically drmun. 

THIS INDENTURE ma^e th« a«th day of July, m 
the 31ft, &c^. and in Ac year of our Lord 1791, Biiwem 
Pindar.of, &c. of the firftpart, £^i(/,of,&c. of the fecond 
part, Newton^ of, &c. of the third part, and Mikcm, of, 
&c. of the fourth part. fVhintu by indentures of Icafc 
and releafe, bearing date refpe£lively the i/th and r 8tfa 
of Auguft 1777, and made between the faid Lwke^ of 
the one part, and ff'tttti^ of the other part, Ht the faid 
Locke^ for the confiderations therein mentioned, Did 
grant, releafe, and con-firm unto the faid Wmsy bis heirs 
and afligns \Ail thofe, tfr.] To hoU the fame unto and to 
the ufe of the faid fFatfs, his heirs and afiigns for evflr^ 
'To be held of thfe high and chief lord and lords of the fae 
and fees of the faid premifes, by and under the reirts, du- 
ties, fuits, and lervices therefore anciently <iue and of 
light accuftomedy fubje6l to a provifoor Condition, co\^- 
nant, and agreement in the fame indenture contained, for 
redemption of the premifes on payment, by the faid L«r4^, 
his heirs, executors, adminiftrators, or affigns, untO the 
laid ff^at/Sf his executorst adminif) raters, or afligns, of 
th^fum of ;^. 3800, with intereft for the fame, after the 
rate, on or at the days or times, and in the manner thert - 
in for that purpofe mentioned [^Reckt anoiher morlgeigt m 
fee^ dated e^ih and 6(h March 1783, /rem Rowe tf«^ Watts h 
Lockc^ fer/icuring £.2^00 and inlere/f\. J nd whereas by in^ 
dentures of leafe and releafe, bearing date refpedively 
the 21ft and aad days of Jn\y 1785, the releafe being of 
three parts, and made or exprcffed to be made between 
the faid fFaits of the firft part, the faid Lode of the-fecond 
j>art, and the faid Pindar of the third part, in corifiiera- 
tioa of the fum of £. ^ to the faid ff^atts paid by the 
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faid Pindar y He- the ^aid Watht at the requefl and by the 
direftion and appointment of the faid Newton, ^id bargain* 
^feU»and releale, and the faid i^^j^^did grant, releafe, and 
confirm un^o. and to the ufe of the faid Pindar, his heirs 
and affigns, All the premifes comprized in the faid inden- 
tures of the 17th and i^th of Auguft 1777, with their 
appurtenances, fubjeft neverihelefs to redemption on pay- 
'ment as therein mentioned of;^,38oo and intcreft [Here 
recite another morjgage^ bearing even date with the lafi recited 
indenture^ and made between fame parlies y for fecuring to Pin- 
dar, upon the hereditaments comprized in the fecondly recited 
mortgage y the fum of £. 300o]> And whereas the faid Locke 
is fcifed of or intitled to the manor and advowfon of 

' , in the faid .'county o£ — , and of or to fevcral 

jmeffuages and other hereditaments, flfeate, lying, anfl 

being in the parifli of 1 ^^ the fame county, not 

•omprized in the faid hereinbefore in part recited- inden- 
tures, or any of them, ior an eftate of inheritance in fee 
iimple. And whereas all intercft whichhath accrued, orbc- 
come due to the faid Pindar, for the faid two feveral fums 
of j^ 3800 and j^ 3000, hath been paid by the faid Locke to 
the faid Pindar up to the day of the date of thefe prefent^, 
and the faid principal fums of £. 3800 and £, 3000 only 
now remain due and owing upon or by virtue of the 
faid mortgages or fecurities refpeflively, which he the fa^ 
Pindar doth h^eby acknowledge. And whereas the (di,d 
Locke y having occafion for the funrKof ;^. 10,000, for the 
purpofe of enabling him to pay off and difcharge the f^id 
fums oi£, 3800 and £. 3000, and for fupplying hi3 other 
occafions, hath applied to the faid Newton and M'tltony to 
advance and lend him the faid Locke the faid fum of 
£. io,coo, and the faid Newton hath accordingly agreeci 
to advance and lend him the fum of ^.5000, and the 
faid Milfon hath accordingly agreed to advance and 
lend him the like fum of ;^.S,ooo, (which faid fums of 
£. 5000 and £. 5000, make together the fum of^. 10,000) 
Wppa having the repaynjept thereof refpedivelyi with 
' jntercft 



. APP£NB>X. 69* 

ihtQ'di for the fame rcfpcflively in the me^ time fecft- 
red in the manner hereinafter mentioned. Now therefore 
this indenture witnejjeth^ that for and in confideration. of 
the fum of ^,6800, being the amount of the faid fums 
^' ;£^' 3800 and £^.3000, of lawful money of Great Bri- 
tain, to the faid Pindar^ at or immediately before the 
fealing and delivery of thefe prefents, by the faid Newton 
in hand well and truly paid, at the requcft and by the 
direftion of the faid Locie^ tcftified by his being a party to 
^nd fealing and delivering thefe prefents (the receipt of 
Ivhich faid fum of jf. 6800, the faid Pindar doth hereby 
acknowledge, and doth declare that the fame is in full of 
aH money in any wife due or owing to him, on or by vir^ 
tue of the aforefaid mortgages or fecurities, of the.^iR and 
^£d days of ftiy 1785, and from the fame fum of 
/.6800. and every part thereof, doth releafe, acquit, and 
difcharge the faid Newton^ his heirs, executors, admini- 
ftrators, and affigns, and alfothe faid Locke, his heirs, ex- 
ecutors, and adminiftrators, for ever by thefe prefents. 
And in confideration of the ftim of £".5000, by the faid 
Nfwf&ny and the fum of /".^oco, by the faid ili/Z/^/r, to or 
upon the account of the faid Lode paid as hereinafter is 
mentioned, An^iMo in confideration of 10 s. of like law- 
ful money of Great Britain, by the faid Milton to the faid 
Pindar^ paid, at or before the fealing and delivery of thefe 
prefents^ the receipt of which is hereby acknowledged. 
Tie the faid Pindar, (at the requeftand by the direflion of 
the faid Zjoele, teftified as ^hereinbefore is mentioned) and 
according to the eftate and intereft of him the faid Pindar^ 
in the hereditaments hereinafter mentioned to be here* 
by releafed. And fo far as he the faid Pindar, can and 
ought to do, both at law and in equity. Hath granted, 
l>argained« fold, aliened, releafed, and confirmed, and by 
thefe prefents doth grant, bargain, fell, alien, releafe, and 
confiKm, unto the faid Newton and MiUon (in their a£lual 
pofleifion oow being, by virtue of a bargain and fale 
to theqi thereof made by the faid Pindar, in confi* 

deration 
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4dration df 5 /. % piece, by indenture hfximg d«C« th^ 

day next before the day of the date of thefe prefents^ 

ibr the tenn of one whole year, commerictng from the day 

of the date of the iame indenture of bargain and fate, and 

by force 6f the ftatute made for the transferring of ufes 

into poffcflioil) and their heirs, Aii and every the man6»> 

advaw(bns, mefluages, lands, tenements, herteditaments, 

. and all and lingular othef the preniifes, which by the faid 

muftbcafepa. ^wo fcvcral indentures of leafe and rcleafc, bearing date 

»4t*icafcfor a refpeaively the 21ft and 2 2d days of July 1785, were 

year of thcfc '^ .•'. ,, , ^ ii 

ciiares. conve}'^ed, of intended to be conveyed unto ana to 

the ufc of the faid Pindar, his heirs and affigns, by Way 
of mortgage as hereinbefore is mentioned, and with 
their rights, members, and appurtenances, and tbe re* 
vcrfion and reverfions, reminder and remainders, year- 
ly and other rents, i flues, and profits of all and fingolar 
the premifes hereby releafed, or exprefled and intended 
fo to be, and every of them, and every part and pareel 
thereof. And all the eftate, rights title, intereft, ufc, 
truft, poffibility, property, claim, and denaand what- 
foever, both at law and in equity, of him the faid 
Pindar^ of, in, to, from, out, and upon the fame pre- 
mifes, and every part and pareel therisof, T& batfe ami 
ti hold the faid manor, advowfon, mbifoages, lands, tcac- 
inents, and other the premifes hereby granted and re- 
kafed, or expreifed and intended fo to be, with their 
rights, members, and appurtenances, unto tbe faid HeU}- 
4on and Mtltoftj their lieirs and affighSi to the ufes aitd 
fubje6l to the provifoes, conditions^ and agreements here* 
inafter liitited and declared of and concerning the fame* 
And th^ faid Pindar, for himfelf, his heirs, executors, 
and adminiftrators, Dith covenant ind declare widi 
and to the faid Newton and Miltm^ t^vr heirs and aC- 
figns, by thefe prefents, that he the fatd Pindar^ hatil 
not at any time heretofore made, done, committed^ or 
executed, or knowingly or willingly fufersd any ad; 
deed, matter, or thing whatfoever, whereby .or by reafcih 

or.. 
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0r me^& tv^^Mof the iaid manor, advc^Ib^,. jBtPtrngc^ 
\mii^9 hereditameaUf and premiiiba h^eby releafed, or 

Sxpr^ffcd and intended fo ta b€> or any part or parcel 
b^^r^Qf, are» is, cau^ 0uU, or qiay be impeached, charged, 
Qc incumbered in title, eftat^j or otherwife howfocver, 
Ail4lbls iheknti^4 alfo witniffith^ th^t iox and in conlidercH 
tioa «f £ — " — -^--^•, fo by the faid Ncwtan to the faid 
Piigdftr |kaid as b^twbeiote is memior^d, and of the fum 

of^< '» ■■ , of fuch lawful money as aforefaid, to or 

OB ithr aocQunt of the faid Lecht^ in hand well and truly 
paid by ibc faid Newton, at or immediately before the 
fe»ikig and delivery of thefe pyefcnts, the payment and 

reeeifiit of which faid fums of £, and £. -. — « 

wmiotifig tqg^»ther tp the fum of jiC*5<^^o» ^^^ ^^^^ ^^^^ 
d^ hereby acj^nowledge, a^d from the fame and every 
p^l-t t)iere^> doth ac^it, releafe and difcharge the faict 
Ntwiont hU heirs, executors, adminiflrators and aflign^ 
for ever, by thefe prefents. And alfo^ for and in confide- 
latiioo of tl^ fum of j^jo^o of like lawful mon^y of Greaj: 
Bfitain* to or onapc«nmt of the faid Locke^ well and truly 
paid by the f^id MiUm^ at or immediately before the ieal- 
iag and delivery of thefe prefentS| the receipt of which 
£ed4 hft noetitioned fum of ;f 50QO, the laid Loche doth 
heroby i^knpwledge, s^nd from the fame and evei-y pad: . 
thereof^ dotb acq;uif , relea(e and diicharge. the faid Mil" 
im^ his farin, executors, adminiflrators and alHgns for 
ever by thefe pi efents : He the faid Locke hath granted, 
Jbatgaiaed, fold, aliened* releafed and confirmed, Andhf 
thefis prefentA doth gran^i &c. unto the faid Ne%vton and 
ABlionf (in their a^ual poflefllon now being by virtue of 
a bargain widfale, &c.} All and every the manor , ad vow- 
fiin, Rieflfui^s, laods, tenemental hereditaments, and all 
and itngukr other the premife$ hereinbefore mentioned 
to be hereby releafed by him the faid Pindar f9nd every 
part or parcel thereof, witjx their and .^very of their rights, 
tneobecs and appurtenances... 4^ ^if' ^^i that^ ^c. And 
all other. tbf Ifiada^ tenements. aM ber^ditamefxUof or 
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fo -which hethc faid Loehi or any other peribn or peribns 
in truft for him, are or is feixed and entitled for any eftate 
of freehold or inheritance, fituate, lying and being in, &c. 
or any of them, in the faid county of — .*— - All which 
faid manor, advowfon, barton, nfiefluages, tenements, and 
other hereditaments hereinbefore mentioiied to be hereby 
releafed by him the faid Xoffc, and the names of the pre- 
fent tenants or occupiers thereof, according to the. prefent 
denominations and ftate of the fame, are particularly men- 
tioned and fet forth in the fchedule hereunder written or 
hereunto annexed, Together with all and fingular houfes, 
buthoufcs, edifices, btiildings, flables, byers, cottages, 
dovecotes, yards, gardens, orchards, backfides, tofts, crofts, 
lands/meadows, paftures, heaths, moors, marlhes, waftesf 
wafte ground, folds, fold-courfes and liberty of fold- 
age, feedings, parks, warrens, commons, common of 
paftures, common of turbary, mines, minerals; quar- 
ries, mills, mul6lures, cuftoms, tolls, duties, furxes, 
trees, woods, underwoods, and the ground and foil there- 
of, mounds, fences, hedges, ditches, freeboards, ways, 
waters, water- courfes, fiOiings, frfherks, fowlings, courts 
leet, courts baron, and other courts, perquifltes and pro- 
fits of colirts,. view of frankple<%e, and all that to view 
of frankpledge doth belong, relief^,' heriots, fittes, fums 
of money, amerciaments, goods and chattels of felons 
and fugiti\-es, felons and fugitives of themfclves, otrtv 
lawed perfons, deodands, eftrays, chief rents, quit rents, 
tents charge, rents feck, rents of aflixe, fee farm rents^, 
boons, fervices, royalties, jurifdi£lions, franchifes, liber- 
ties, privileges, eafcments, profits', commodities, emo- 
luments, hereditaments and appurtenahces whatfoever^ 
to the faid manor or lord (hip, advowfon, meifuages, o^ 
tenements, -farms, lands, hereditaments and premifot, 
belonging, or in any wife appertaining, or with the fame 
or any of them refpcftively, now or at any time hereto- 
fore demifed and leafed,- held, ufed, occupied or enjoy- 
'ed, or acceptied/' repuled, deemed, tiricc^ or known, -as 

part. 



p9n;ip/Att^\ or member of them,- or any part of Aitm> of 
appurtenant thereunto, with their and every of their ap? 
pturtenatices. And the reveiriion and reverfions, reinam«* 
der and remainders, yearly and other rents; iffues and 
^oiits of atl and fingolar the prcmifes hereby releafed^. or 
expreflfed and intended fo to be: And all the e(late/ 
righ^i intereft, inheritance, tife« t«uft, poffeifion, pofift 
bility^ property, ckim and demand whatfover, both at 
taw and in equity of him the* &id Locke of, in, tO| 
from, out of and upon the fame premifes, and every ^art 
and parcel thereof, ITa'hdvr andio hMihc manor^ advow^ 
fi>n, barton, meifMages, lands, hereditamems, and all 
and Angular other the premifes hereinbefore mentioned 
and intended fo to be hereby granted and releafed by 
fiim the faid L^chf and every part and parcel thereof, 
with their and every of their rights, members and ap- 
purtenances, unto the faid Newton and Milton^ their heirs 
and affigns, i2> th^n/es and fubjefl to i;he provifoes, con- 
ditions- and agreements hereinafter limited, exprefled and 
declatKd of and concerning the lame ; that is to fay, It is 
hereby Agreed and declared between ainl by the parties to 
thefe preiients, that the grants, releafes and confirmations 
beivby'refpexSlively joade as aforefaid ; and all other con* 
"veyances and aifaraoces oKthe faid manor and other he* 
tedhaments "hereby granted and releafed, or exprefled a|id 
intendedrfo to be, or any of them Ihall operate and enure« 
-As to one undivided moiety, or one equal half part or 
Ihard (the whole into two equal half parts or fl^ares being 
divided) of u\d initbe manor aikd other hereditaments 
heiretnbefoi'e mentioned to be hereby releafed ; and of and 
in the rights^ members and appurtenances thereunto be* 
longing, Ta the. ufe and behoof of the faid iWw- 
.ton^\i\% executors,* adminiftrators and affigns, from the 
^day next befoi^the day of the date of tbefe prefents, for, 
«and during and unto /the full end. ahd term of 500 years 
thenceforth. next enfuing, and fully to be compleat and 
ended, wi&out impeachment of or for ,any mamner of 
. * - wafte.; 
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w»fte $ but QAjftBt to the pixmlb^ or oonditton^ dovenMt 
«iid agreement hereim&cr contatn^civ fot ^etermiatng or 
making void the faid term of 500 years : Jnd icBmediabe« 
ly from and after the ex|»iation^or {boner determiiiattoa 
6f the (aid term of 500 years, and in the noean time £ubjed 
thereto. To ih$ ufe of the (aid Adtltm, hmheirs and affigns ; 
but fubjeft to the prorifo, or condition, eovenani oi 
agreement hereinafter contained foi detenmning and 
making void the ufe or efiates fo hereby limited to thU 
faid Alrlatj his heirs and affigns : And as to the other tuv* 
divided moiety, or other equal haff part or (hare (tho 
whole into two equal parts or ihares being divided) of oc 
in the manor and other hereditaments hereinbefore men-* 
doned to be hereby releafcd, and of and in the rights^ 
members and appurtenances thereunto belonging. To the ufi 
and behoof of the faid Milimy his executors, adminiftra*- 
torsand a(7igns> from the day next* &c. £orand during and 
unto the full end and term of 500 years, thenceforth next 
enfuing and fuUy to be compleat .and ended, without 
impeachment of and for any nianner of wafte ; hot lub^ 
|e£l to the provifo, or condition, covenant and a|(i'cement 
hereinafter contained, for determining and making void 
the faid lafl mentioned term of 500 years : Jndimmc*' 
diately from and after the eitpiratioa or fooncr determi^ 
nation of the laft mentioned term of 500 years, and in the 
inean time fubje^l thereto. To the ti/e oi the f aid. iVMoTstt, 
his heirs and affigns ; but fubjed to the provifo, or condi- 
Jion, covenant and agreement hereinafter contained, for 
determining and making yoid the ufe or efiate fo hereby 
4imited to the faid NtuMny his heirs and affigns. Frwid^d 
alwayfj and it is hereby agreed and declared between and 
by the faid Newton and Locke^ and the trOe intent and 
meaning of them and of thefe prefeots neverthelefs ia» 
that if the (aid Lnhy his heirs, executoo, adminiAators 
Of afligtts, do and fliall well and truly pay, or caufe to 
ht paid^ unto the laid Neufiott^ his executon, admioiiifa*- 
tars or afiigns, the iurn of ;f 5#oo x>f lawful mqney of 
Great Britain, and the fum oi£^S9 of like lawful mo* 
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ney, ^ and for one year's intereft for tbe fiune fum of 
^£5000, after the rale oJF^j ibr.^^ioo by tbe year* making 
tocher the Turn of j^5ft50y in the paru, fliares and pro- 
portions, and on or at the days or times hereinafter men* 
tioned ; that is to iay» the fum oi^^S, part thereof, be- 
ing one half year's intereft for the faid fum of £3000^ at 
the rate aforefaid, on the day of December next enfuing 
the dale of thefe prefents i andthe fumsof;^jia5, being 
I he whole of the faid principal fum of ^^jooo, and another 
half year's intereit for the fame, at the rate aforefaid, op . 
the day of which will be in the faid year of 

4>«r Lord Chrift 1792, without any deduction or abate* 
tnent whatfoever out of the fame, or any part thereof, 
for or in refpe£t of any taxes, charges, rates, affeflmentSf 
Ipaymedtsor impofitions, taxed, charged, afleflfed, or inu 
pofed on the hereditaments and premifes hereby releafed, 
or any of them, or.any part or parts thereof refpe£lively» 
' or upon the faid fum of £5000, or the intereft thereof^ 
Qt any part thereof refpedively, or upon the faid 
Nnutmt, his heirs, executors, adminiftrators or afligni^ 
or any other perfon or perfons whomfoever, for, upon ac* 
count, or in refpefl of any othor matter, caufe, or thing 
whatfoever ; then and in fuch cafe, as well the ufe or 
eftate hereby limited to the faid N^wtm^ his executors^ 
admiutftrators and afllgns, for the term of 500 years, here- 
by ereated in the firftly hereinbefore mentioned moiety, 
or eqioal half part or Ih^e of the faid manor, barton, and 
other hereditaments, as the ufe or eftate hereby limited 
to the faid Nrwtw^ lus heirs and affigos^ in the fecond- 
ly hereinbefore noentioned moiety, or equal half .part ox 
&are of the faid manor, barton, and other herediuments, 
(hall ceafe, determine and be abfolutely void, to all ia« 
tents, effefls, eonftru&ions and purp6fes whatfoever. 
-Proioidedalfi^ and the laid Newim doth hereby for himfelf, 
Us heirs,' executors aiKl admimftrators, covenant, promife 
find agree with and to the iaid Locke ^ his heirs, executors, 
admituftrators and idfigti^, by tbefe prefents, and the 
Uoe istekit and ditamng ot them, and of thefe prefents 

nevcrthclefe 
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lievci-thclefs is, that in the meaii time, and unfll (otiki 
one half yearly payment of the intcreft of the faid fum of 
£SooOi ftistll be in arrear or unpaid, by the fpace of three 
calendar months, he the faid Newtm, his heirs, executort, 
adminidrators and aflTigns, (hall and will accept and take 
intereft for the fattie fum of ;^50oo, at the rate of jf 4 
5x. for ;^io6, for a year, any thing hereinbefore con- 
tained to the contrary thereof notwithftanding. Provided 
' elfoy and it is hereby further agreed and declared between 
and by the faid Newton and L^ke^ that if at any time or 
-times^ whilft the faid principal fum of ^^^ooo^or any part 
thereof, (hall remain and contimte upon this prefent feii> 

• curity, the intereft for the faid fum of ^^5000, or fo much 
(thereof as (hall for the time bein^ remaih and continue 

upon this prefent fecurity, (hall be in arrear and unpaid, 
t for the fpace of three calendar months next after the 
*day or time whereon any half year's intereft (hall from 
•time to time become due and payable : And the intereft^ 
•tehig fo in arrear, the faid Newton (hall neverthelefs ac- 
«cept or take, in refpeO: of fuch arrear of intereft, any lefs 
•fum thdn after the rate of ^^5 for £ioq^ for a year : And 
if it (hail fo happen that the intereft for the faid fum of 
'*/'50oo, or any part thereof, fliall at any fubfequent time 
tor times be in arrear and unpaid for the fpace of three 
calendar months next after the day or time whereon 
half a year*s intereft thereof (hall from time to time be- 
come due arid payable : Then and in fuch cafe the faid 
'Ntufon^. his heirs, executors or adminiftrators^ (hall not 
by reafon of his or their having at any time or times pre- 
ceding, accepted or taken Intereft alter any lefs rate than 
*£S fo^ ;fioo,for a year, for the faid fum of ^{'5000, 
'or any part thereof, be precluded or prevented from dc- 

• manding, recovering and receiving of and frorii the faid 
' Lochy his heirs, executors, adminiftrators or afiigns, in- 
tereft fox the faid fum of ;f 5000, or fo much thereof as 

•for the time being (hall remain and continue upon :this 

prefent fecurity, at the rate of j^5 for ivcry ;^ioo, by the 

year, for every fuch half year, for which fuch laftinen- 

- ' tioned 
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tioned intereft (hall' be fo unpaid to him the faid Newton^ 
' his executors, adminiftrators or aflfigns, for the fpace of 
three calendar months next after the day or time where- 
on fuch half year's intereft (hall from time to time become 
due or payable, any thing hereinbefore contained to the 
contrary thereof in any wife notwitlillanding, {Exa£fiyfimi^ 
"iar prmlfiesas to the payment of Miltm*s £^ooo\ Ami the fai4 
* Locke doth for himfelf, his heirs, executors, and admini'- 
'ftrators, hereby covenant, promUe, and agree with 
and to the faid Newton, his executors, adminiftratortf, 
and afligns, that he the faid Zo^it^, his heirs, executors, 
adminiflrators or alTigns, (hall and will well and truly 
pay, or caufe to be paid, unto the faid Newton, his 
executors, adminiftrators' or afiigns, the fum of 3^5000, 
intended to be hereby fecured, to be paid to him the 
'fafd Niwtm, his executors, adminiftrators or afli'gns^ • 
with int^reli, as' hereinbefore is mentioned ; andthe:in->> 
tereft to become due for the fame, after the rate in the 
parts, (hares and proportions, and on or at the days and 
times :in the provifo firft hereinbefore inferted of and con- 
cerning the fame,mentioned and appointed for the payment 
ofiheintereftthereof refpeftivety, withom any dedu6li6n 
' or abatement whatfdcvcr, and according to the true intent 
. and meaning of thefe prefents. \Jtfere infert a fimilar cove^ 
nantfrom Locke to Miitmfor the payment of His j^fioob.] And 
the faid Lccke doth for himfelf, hi^ heirs, executors and 
admini (Orators, covenant, proniife auid agree to and with 
the faid Newton and Mihon, their h«rs and afllgns, by 
thefe prefents in manner following: chat is to fay, that 
. they the faid Locke and Pindar now hav42 in themfelves 
refpeflively, good rigiit, power and lawful and abfolut^e 
authority to grant, releafe and confii-m the manor and 
other hereditaments hereinbefore mentioned to be hereby 
grafted, related and confirmed refpeQively, an4 every 
of them and every part thereof, Tefpeftivcly, to the ufcs 
and in manner aforeiaid, according to the true intent and 
meaning of thefe prefents. Andthat, if default fhall hap- 
f^ to be tpade in payment of J^e faid fum of ^^5 000, or 

the 
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the inCf leQ thereof, hereby fecorcd tx> the £ud Ntwiam^ 
his executors, adtniniftmtors aad aflSgns, a$ hereinbeioiie 
is mentioned^ or any part thereof refpedively» coatmrj 
to the true intent and meaning of thefe prefents ; then 
and infach cale it ih^l and may be lawful toand for the faid 
Niwtott^ fata executors* adminiftratora and afligiu, peacea- 
bly and ^ietly to have» hold and enjoy the undivid€4 
moiety and other the premifes hereby limited* in ufe ip 
itfae faid Nrwirni^ his h^rs, adsiiniftrators and afltgns* for 
jthe firft hereinbefore created term of 500 yesffs y and tp 
jrecetve and take one equal half part or (bare of the rcn^ 
and profits of the entirety of the manor and other heredi- 
itameqts berekibefore mentioned to be hereby reWfed to 
and for his and their own ufe and benefit, iot and durii^ 
all the reftdue and ^remainder which iball be then lx> come 
* .and unexpired of the firft hereinbelbie created term of 
^00 years : And then alfo and in fuch ^afeH A^l and nmjr 
be lawful to and for lum the fsud Niwimt his heirs and 
affigns, peaceably and quietly to have, hold and enjoy the 
-undivided moiety and other hereditaments hereby Ikiited 
in life to due faid Nnottm^ his heirs and a0igns« (fabjoQ to 
*the laft hereinbefore created term of 5a> years, and u^ tbc 
^payment of the faid fum ioi£y>oQ^ and the intsreft there 
4A, by tfaefe prefents fecured^ ox intonded to be fecured tf> 
•the Ihid Mikm^ by virtue of the £une term.) And /knbntj 
4hat if default (ball happen to be made in payment of tb^ 
'Turn of ^5000, or the intemft thereof^ he^y ibcuredip 
the (aid Mibm [ExaSttf fhe fom as Aihft £ovmant ^ 
-Nitvim.'] Ami that itet and deari and freely and abfe- 
•lutely acquitted, exonerated and difcharged orfotibteif^wifc, 
hpf the faid Lcck^ his heirs, executors or admintftratorf t 
i&ved, proteAed, kept harmlei^, and iiidemnified of, from 
* and againft all .and all manner of former and other gtfts» 
'grants, balsas, fi^les,. jointures, dowers, ufes, truftif. 
•wills, iatails, annuities, rents, rem^charges, rents^feck* 
and arrears of rents, fines, iffues, amerciaments, (fattutes* 
recognizances; judgments, extents^ executions, feizure^ . 

fequefttattom, 



fbcpidWation^ and all tribkr eftates, titles, trcfubles, 

charges and incunibrahces wfaaribever : \tfi»if/f«^&rr, that 

If tlefauk thall be made in payimait of th«s|uni of ^^ooo, 

and the intereft thevtsof, hefcby fecored, to be paid to titer 

Jatd NewtM^ his heiri, executors, adminiftrators and af& 

figns, as hereinbefore is meiMloned, cr any part thereof, 

iiccording to the true intent andnvsaning of thefe prefents; 

ihen and in fuch cafe he the faid Loch^ his heirs and af- 

%ns, and ail and every other petfen and ^ripns whom* 

foevfar, having or XmfuWj or equitably claiming, or who 

ftall or may lawfully or equitably claim any eftate, right, 

title, or intereft of and to the moiety and other ^ premifet 

hereby limited in ufe to the faid N^whn^ for the firft here* 

inbefore created term of 500 years, or of, in or to the 

mtnety and other lieiieditaiiients jicareby limited in ufe \» 

ifae faid M^vitmf his heirs, and affigns, (fufajeiElas bereiiu 

bc&Mre its mentioned) ihail and will from time to time, and 

It all times'hereafier, upon the requeft of the faid New/M^ 

his heirs,, eacecvtans, adminllhators or afligns refpeSively ; 

but at tl^e proper cofts and charges of fhe i»d L9ekf his 

hfiir^ or affigns, jnake, 4^ and execute, or caufeand pro« 

cure to be made, done and executed, . all and every fuch 

further and other lawful and reafonable a£ls> deeds, mat* 

ters, things, conveyances and afiurances in the law what- 

foever, for the further and better, more perfe£lly and ab* 

iblutely limiting, afluring and confirming the undivided 

moiety and bthier the premifes, comprifedin the firft here* 

inbefore created term of 500 years, untothe faid New/on, 

his executors, adipiniftrators OF afitgns, fioiriitnd ^ring'all 

the refidue and remainder which (hall be then to eome an4 

unexpired of the fame term of 500 years : Jnd £br the fur* 

theriQind better limiting and aiTuring and confirming unto 

the faidA^n(;/<7ff, his heirs and afiignsrth'e undivided>moiety 

and other hereditaments hereby limited in ufe to tbe fai4 

J^ewfotfi his heirs and afligns, (fubje(3; as bereipibe&>fQ 

Is mentioned) as by the faid Newton^ his executors, ad* 

WiniftMors, or aflijjns refpc6lively,.or his or their refpec* 

tive 
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tiv^CDunfql in the law, Ihajlbcr^afonably devifed, or.:^ 
irifed^nd req^uired. , JnJ morew^r^thztii deiault^ 8cc. [An 
exaSflyJimilar ccwnant to the. hft^from. Loehe ioMHton,'] Pra-^ 
jfidtdalfo^ and it is hereby agceed and declared between; 
a:nd by Newtniy Milton and Loche^ and the true intent and 
nieaning of them .arid of thefe prefents neverthelcfs is^ 
That until default fliall be made in payment of the faid 
fum of ^^5000 and ;^5ooo, or one.of them, or the inteieft 
thereof refpeSively, or fome part thereof refpeftively, 
contrary to the true intent and meaning of thefe prefents* 
the manors and other hcreditameiu& hereinbefore menr 
tioned to be hereby rekafed, fliali and may be peaceably 
and quietly had, ha|dcn and enjoyed, and the rents ^iffues 
and profits thereof, had, received and taken by the faid 
Lo€ke^ his heirs and afligns, without any let^ fuit^ trouble, 
denial, evidion or interruption of, frbnvo* by the faid 
Netvion znd Mil/on, or either. o£ thepi, their or either of 
their heirs or afiigns, or any other perfon or pcrfons 
yrhomfoev^r, claiming or to claim. by, from, und^r^ or in 
truft, for. them, either px any ^oftthem^ according^ to the 
truc^ intent and mejining of tbefe prpfcnts. , Jntuit/vfsyiM 
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Comeyance in TrvJ} -to Jdl in cajeofj^cf^uliin Payment oj[ 

the two principal Sums and tntercjU 9f iifh{vJj[Aj^£JJ^^ 
hy the aforegoing^ Mortgage, ' * , • 
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THIS INDENTURE, niade the ill day of JuTy'SVpi, 
Between Locke oU &c. Efq. of the firft part, Newt.noi.Scc. of 
the fecond part, Milton gf, &c, Efcj. of the third parV^ Gray 
knd Thomp/(.n both of-—-, in tl^e county 6V~^ — ^, Efqrs. 
of the fourth part. Whereas^ by indentures of feafe and 
ireleafe, bearing date refpe<3ively the'28th ancl,29ih^day« 
of June, now'' laft paft, and made,'or e^preffed to b^ 

made, betwee ' , the. younger, of-^ \ X^q^p 

of the firft part, the faid Loch of the fecund part, the faid 

Neioton 



ifiivim bftht third part^ and the fzdcl Milien of tl^e fourth 
jxvty in confideration of the fum of ^5000, by the faid 
ifeiwt9ny and ofthc fum of ;^5ooo hf the faid Milton^ to or 
apon the accotint of the laid Luh^ paid as in the Indent 
tUTc of releafe now in recital is expreffed. All thofe^ lic^ 
And all thofcfcveml J«ear)y, chief, quit, fee- farm, or other 
rents iffaing and payaUe out of, from or for divers lands 
and lieiteditanients, tying and being in the faid manor of 

* y amounting together to jf — -*, by the year, .or 

thereaboots. Andallthsit the advowfon, right of patron i> 

age^ and pre&ntation of and to the chutchof ~» 

aforefaid, with the rents, rights, and appurtenances thdne* 
to belonging ; and all and lingdlar the n^fltiages, ortenc- 
ibent», laihds, and hereditamaits of the faid Locie^ fituate 
and bring within, of being part or parcel of the faid 
manor of ' > or deemed or reputed to be, all which 
£aid manor and likewife the rents, amounting together td 
jf — ^-M — • a year, or thereabouts ; and the faid advowfon^ 
right of patronage^ and prelentation of and to the chureh 
cyf ■■>■■> ,^and ot|ier die premifos thereinbefore mention^' 
«d V were upon a partition, made iri the year 1744, in pur- 
fiiance ot a decree of the High Court of Chancery,, al^ 
lotted (amvntgft other e0ates} to > » ■■ - ,> finc^dbccafed^ 
who was one o£ the two daughters and coheircKTes oS 
', heretofontof » tnthe €iid cdimty 6£, &cw 
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^tice deceafed) which partition wais confirmed by an a6i 
ef parliament, made ai«d pdfled rn> die a&Ai year of his* 
late MdLJtRy King George II* and the iaid premifesHrere, 

lly d^ds of tfargain<a]sdfaler dated ■, envoUed^its 

chancei?y, gralnited andconreyesd by i*-*— -, Efq^ niito and 
ttl th^ ofe of die fafed Loelii, his heir* and afligns,: for ever, 
wi€it-i;He apportctfaiKcs, And all other the lands,^ teioe'^ 
maitba»diha?^itaiiKnnteof orto wbiek he tiie&td Loeke^. 
or any peifoitor perfiobQis^ Xi /rzj^, for him,^ are or ia icised 
or entitled^ fic^ act cftate^ freehold' orlofierit^Bce^ .fifttt*' 
ate^iy]n]^^iild^n{^&f^ or anjr of tihdm^ i» tlie ludl« 
c: 2>: .ii rj -:ji;..'r '...,.1 :£ a > : r' .1 .• ■ , 0owotffi 
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county of '• — , All \diich faid manor, advowfon, bar- 
ton, mcfluage,. tenements, and other hereditaments; here* 
inbcforc mentioticd to be hereby releafed by the faid 
Lochf and the names of the prcfent tenant ot occupiers 
thereof, according to the prefent denotnmation and ftatc 
of the fame, are particularly meoliOned and fet f(Mrth 
in the fchedule hereunder written' or hereunto annexed^ 
^nd the revcrfioh and reverfions, renlaii^er and remain-r 
dcrs, yearly arid other rents^ iifues and profits of all and 
Angular the manor or lordihip, mefTuages or. tenemehls,' 
farms, lands, hereditaments, and premifes, hereby granted 
and releafed; or intended fo to be; And all the eftatc^ 
right, title, intereft, revcrfion, ufc, truft, poiTeflSon, pro- 
perty, claim, and demand . whatfoever, both at law and 
in equity 1 of him the faid Locie, of, in, and to the fame 
premifes, and every or. any part ot parcel thereof, have 
been conveyed unto the feid Newtan and Miltmy and their 
h^irs, to the iifes hereinafter mentioned,, that is to fay. 
As to one undivided moiety, or one equal half part, ;or. 
fliare (the whole into two equal half parts or Xhares tx^. 
be divided, or reputed or confidered as divided) of and 
in the faid manor and other hereditaments, Toihe ufc of 
the fkid' Newtov^-his executors, adminiftrators, and af-! 
fignsi for and during the term of 500 years, without 
im|)e^hipeat jof wafte, fuhje^l to the provifo, ,or con-, 
ditioir^ covenant, and agreement, in the faid indentufp 
of ieleafc contained, arid hereafter mentioned, for deter* 
miming iudd making void the faid term of 500 yiears. And 
aftdr. tbenexpijpa^A -ot- fobner determination of the faid 
tfcnm<jo£|op )iar*, and iri the mean! time fubjefl tbcreto,; 
"Jh^theiufe oi £he.faki.ikr/f/«jBr,' hisJieirA.and.a{(rign8 % but, 
fubjeft.tbithe provifo*. orJiionditigni icovenant* ;^nd;agrcej* 
m<ent; ihereinti coniarrfed and> hereinafter meiitioned; for 
deteiliiiriing and niaikirig, void tbe<ufe'ore&atje, fo thereby^ 
bsMited toiithe^ &id MUton^^bais Itdrs^tid afligns. And as 
^At'cHi^ts uftdiiiid^d iBoiet^r, Of Other iequab haif part or. 
4Mu«-(^he whole in two equal half parts or (hares to 
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fe divided, or r€puted or- confidcrcd as divided) of 
and in the kiid manors and oditr hereditjuaents, 7i ihe 
ufe of tlte faid Milfcny his executors, adminiftrators 
anii affigns, for and Tloring the. term of* 500 years; but 
fubjeft to the provifo, or condition, covenant, and agree- 
ttittity in the faid indcritiire contained - and hereinafter 
irientioned, for determining Or making void th« faid 
laft mentioned term of 500 years. ^«^ immediately 
from and^fter the expiration, or fooner determination of 
the faid laft mentioned term of 500 years, and in the 
mean time fubjeS thereto, 71? ihe ufe of the faid Milhn^ 
his heirs and affigns; but fubjeft to the provifo, or con. 
dition, covenant, and agreement, in the fame indenture 
contained arid hereinafter mentioned for determining the 
iifeoreitete (btherfeby Kmited to the faid Newion, his 
heirs or afligns: And in thb (aid indenture of releafe is 
contained a provifo, or condition, covenant, or agreement, 
whereby it is provided, agreisd, and declared, that if 
the faid Lacke^ his heirs, executors, adminiftrators, or af- 
figns, fliftll and will truly. pay,' or caufe to be paid, unto 
tjbe faid Newlott, his executors, adminiftrators, or afligns, 
thefum of ^f 5006,* with intereft for the fame, after the 
rate and at the -days arid times, and in manner as in the 
iiaud indenture of releafe is mentioned for p^^ment thereof 
rcfpe(Sivfely : Then, and in fuch cafe, as well the ufe or 
eAate, thereby limited to the faid Newton^ his executors, 
adniinifl^rBtprs, arid afhgns, for the term of 500 years, in 
the firft therein and hereinbefore mentioned moiety, or 
equal half part or fhare of the faid manor, barton, and 
other hereditaments, as the ufe or eftate thereby limited 
to.the faid MiU$n, his > theirs. and afiigns, in the fecondly 
tfaereiti and hereinbefore mentioned mdiety, <pr equal half 
part c»r fiiareof the faid manors' bartoti, aiid other heredi- 
taments,^<lha}l now determine and be abfolutely void. 
And in the faid indenture of releafe is alfo contained a 
provifo, or covenant, declaration, or agreement, whereby 
it is provided^ 9g]^ced> and declared, that, U theiaid Lecit^ 

bis 
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hU heir$» execiitors» adnuniftralon or afligns, (ball well 
and ti^tily pay» or caufe to be paid, unto the faidik//V/«/r» 
his execuCovSf adminiftrators or alligns, the film a£;^500o» 
with iotereft for the hmt, after and at the timea a^od ia 
manner in the faid indenture,;now in recitalj is mentioned 
for pajrment thereof refpeftively ; Then and in fuch cafe, as 
^ well the ufe or eftate, hereby limited to the faid MiltM^ 
his executors, adminiftrators or afligns, for the term of 500 
years, a8 the fecondly hereinbefore mentioned moiety or 
equal half part or (hare of the faid manor, barton and other 
hereditaments, as the ufe or eftate, hereby limited to the 
{aid ^iltoHj his heirs aad afligns, in the firil hereinbefore 
mentioned moiety of die faid manor, barton, and other 
hereditamenlsy fimll determine and be abfolutely void. 
And whereas the faidi^^i^, previoufly to the advancing and 
lending to him of the find fevcral fumsof^— — and 
£, — ^y did agree to conv^ and aflure the faid «Bianor» 
^arton, and other hereditaments, by the hereinbefore 
recited indentures of leafe and releafe, granted, releafed, 
and confirmed, with their appurtenances, unto and to> 
the ufe of the aforefaid ■» 



» I I ■> ^ 



and their heirs, upon and for the trufis hereinafter dc^ 
clared or expreffed of oir concerning the fame. Now ibis 
indeniateiuihteffeiht that in purfuance and performance of 
the faid agreement, and for and in confideration.of the 
fums of £ * ^ ■ and £^ — ^^ fo by the (aid NaJutm aftil 
Miltm^t to or on the account of the (aid LoAt^ paid as in 
the faid indenture of releafe is mentioned ; and for the 
further and more effeflually fecuring the repayment of 
the fame, and the intereft thereof refpe&vely, AnA alfo 
for and in confideration of the fum of loi. of good and 
lawful money, of Great Britain, to the faid L^thi^ by the 

faid r^, paid at or immediately before dbe fealisg 

and deHvery of thefe pre&nts, the receipt wherebf is here- 
by acknowledged ; he the faid Ijichy at the requefl and 
witli the power and approbation of the faid Newiau. and 
MUica^ fignified by them feveralLy,, being pajtiea to and 

fealing 



fealing and delivery of ihefe papefents» bnih graoteii bar-> 
gained, foldi aliened, releafed^ and cenfirmedi And by 
thefe f^efente, J"?/^ grant* bargain, fell, alien, rekafe, and 
confirm uhtp the faid— — -^ — # in their a6lual poflbffioD; 
now being, by virtue of a bai;gain and fak to them mada 
by the foid Loeiff in confideratioii of §s. by tndentafe^ 
bearing date the day next before the day of the date of 
thefe prefentSf for the term of o&e whole year, com- 
mencing from the day next b^ore the day of the date 
of the £ud indenture of bargain and fale, and by force of 
the ftaftute made for tiransfering ufes into pofleffionj and 
their heiF&, all and every the manori advowfon^ baftaOK 
mefltiagesy tenements^ lands^ hereditaments, and all and- 
lingular other the premUesy by the hereinbefore in part re* 
cited indentures of leafe and reteafe , granted and conveyed * 
umathe faid Nnui^ and MiJlon and their heirs, as in the 
£ud indenture of r eleafe, aad hereii^fore is mentioned 
with their righUimenabers, and af^urtenanees, T0 haveand 
iQ hold all and every the faid manor, advowfon, barton^ 
mefluages^ tetiements, lands and hereditaments, and other- 
the premifes, hereby releafed or mentioned and intended 
fi> to be, with their and every of their appurtenances, 
(but {uhjtQ. and charged as hereinbefore is mentioned and 
releafed) uato the laid , and their heirs. To the ufe 

^the faid ' ' ' , their heirs and afligns, upon and for 
the trufts, idtents and purpofes, and with^ under and* 
fobjeQ to the powers, provtfoes, declarations, and agree-, 
ments, hereinafter declared and exprefled of or concern* 
ing the iame. ^Wit is hereby declared and agreed, that the 
faid manor, advowfon, barton, mefruage$,teAements,lands, 
hereditaments and premifes, are by thefe prefents conveyed 
and aflured, or intended to be conveyed andaflured, unto 

awid to the ufe of the faid — u and their heirs. And 

that they the laid , and their heirs, fhall, by vir- 

' tfue ol thefe prefents. Hand and be feixed of all the faid 
maAOFS, advowIbn< barton, mefiuages, tenements, lands, 
bereditaolenls and premifes, hereinbefore rdeafed or men- 
tioned 
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tioned or intended fo to be, with their rights, members, und 
appurtenances, upon and for the trufts, intents, and pur^ 
pofes ; and with, under, and fubjedt to the provifoes, de- 
clarations, and agreements, hereinafter mentioned and 
jexpreffcd of or concerning the fame, (that is to fay) /h 
truji for the faid Loch, his heirs and afligns, until the faid 
Lochy his heirs, executors, adminiftrators, or afligns, (hall 
make fuch default, as hereinafter is cxpreffed, inpayment 

jof the faid fums of / and £ , or one of them, or 

" fome part thereof refpeftively. Anduipon the further truft, 

that in cafe he the hid Loch, his heirs, executors, admini- 
ftratdrs, or afligns, Ihall not pay, or caufe to bepaid, unto 
the faid Newton^ hrs executors, adminiftrators, and afligns, 
* the fum of ^^"5000, intended to be fccured to him or them, 
by the faid hereinbefore in part recited indenture of 
teafc and releafe, and the intcreft thereof, on or at the 
days or tinrie^, and in the manner mentioned and appoint- 
ed for the payment oi ^e fame refpcfiively, in the faid 
indenture of releafe; Aftd fliall not pay, or caufe to be 
paid, unto the faid Mil'OJiy his executors, adminiftrators, 
or afligns, the fum of ;f 5000, intended to be fecured to 
him and thei?i, by the faid hereinbefore in part- recited 
indentures of Icafe and releafe, and the intereft thereof, 
on or at the days and times, and in tile mafiner in the 
faid indenture of releafe mentioned and ' appointed for 
-payment thereof refpeftively. Jnd the hid Nfwtony his 
{executors, adminiftrators, or afligns, fliall at any time, 
while the fum of ^^5000 fo intended to be fecured to hin* 
and them as aforefaid, or any part thereof, fliall remain 
- and continue due on his aforefaid fecurities for the fame, 
by any writing or writings, under his ot their hand or 
hands, call in and require payment of the fame, or the 
faid Miltoriy his executors, adminiftrators, or afligns, (hall 
^ at any time, while the fum of £s^^^ fo intended to be 
fecured to him and them as aforefaid, or any part thereof 
' ihall remain and continue due in his afore£iid fecurities 
for the fame, by any writing or writings, oi^nder his op 

theif 



tlirfr hand or hands, call in and require payment of *• 
fame. And the faid tocke, his heirs, executors, sidmini- 
ftrators, or afligns, {hall not, within the fpace ot fix ca. 
lendar months, to be computed from the day on which 

the faid fum of jT-^ or fuch of them or fuch part 

thereof refpeftively, as (hall be fo called in, or the pay- 
ment whereof fhall befo required ; pay and discharge the 
fame refpeftively ; Then and in fuch cafe, immediately 
upon fuch nqgleQ or default of payment as aforcfaid, or 

at any time or times afterwards, they the faid — , 

or the furvivor of them, or the heirs or affigns of fuch 
furvivor, (hall and do with all convenient fpced, dthcr 
with or without the confent of the faid LocktfOr any other 
pcrfon or perfons, fell and difpofeof the faid manor, ad-. 
vowfon, barton, meffuages, tenements, lands, heredita- 
ment^, and premifes, hereby releafed or exprefled and 
intended fo to be, with their rights, members, and ap^ 
partenanecs, arid the inheritance thereof, in fee^fimplc, 
cither together or in parcels, by fale, or audtion, orprivate 
eontraft, unto any perfon or perfons who (hall be willing 
to become and be the purchafer and purchafers of the fame 
manor, advowfon^ barton, me(ruages, tenements,- lands, 
hereditaments, and premifes, 6r any of them, for ftich 

price or prices, in money, as to the faid — • , or the 

furvivor of them, or the heirs or a(rigns of fuCh furyivor, 
(ball feem reafonable, and do and fliall for that purpofc 
make, do, enter into and execute all fuch contraQts, co-- 
venants, agreements,* afts, deeds, conveyances, and af- 

furances^, as they the faid -*— ^ , or the furvivor of 

them, or the- heirs dr afligns of fuch fiirvivors '(hall 
think fit and do, and (hall (land and be po(re(red of the 
money ari(ing'by fuch fale or fales as aforefaid, upon and 
for the trulls, intents and purpofes, hereinafter declared, 
of or concerning thcf^itie; and it is hereby agreed and' 
declared between and by the faid parties to thefe prefents, 
and their true intent and meaning is, that all fuch con- 
fra£ls^ covenants, and a^reemehts, a3s, deeds, convey- 

'^ncei 
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ancei and aflurances, which (hall be m^de, iont^ cfttered 
into, and executed by the faid ^ -, or the furvivor of 

them^ or the heirs or aOigns of fuch furvivor^ with or 
to the purchafer or purchafers of the faid numor, advow- 
fon, barton, mefluagesi tenements, lands, hereditaments^ 
and premifes, or any part or parcel thereof, or refpeSing 
tike fame, (ball to all intents and purpofes whatfoever be 
a» valid and efFe£lual in the law> made without the con- 
ourrence or the privity, and even againft the confentof 
the faid Lode^ his heirs» executors^ adminiftrators, or 
aflignSy as foch contrafis, covenants, agreements, z&Sf, 
deeds, conveyances, and afTurances, would have been, if 
thi: (aid L^ke^ his heirs, executors, adoiiniftrators, or af- 
ligns, had joined therein and concurred thereto, or duly 
executed the fame : And that the purchafer suid purchasers 
of the manor, advowfon, barton, meflfoages, lands, tene- 
ments, hereditaments, and premifes, hereby re leafed, or 
exprelTed and intended fo to be, or any of thepa, or aay 
part thereof ; and all and every perfons and perfon claim* 
ing by, from, through, or under him, them, or any o£ 
them, fhall, notwithflanc^ng the faid JLogitt his heu*s, eifr* 
ccutors, adminiftrators, or afligns, ihall not be privy or 
concur in, or Ihall foon exprefs his or their difapprpbatiod 
of the contradtsy s^eements, deeds, conveyances, and 
affurances, fo to be entered into and executed by the faid 

, or the furvivor of them^ or the hehrs or alBgds of 

fuch furvivor, be to all intents, eiFe£^s, GonftruQions ^nd 
purppfes whatfoever, entitled to have, jiold, and enjoy the 
faid manor, advowfon, barton, tenements, lands, heredita** 
ments, and premifes, when they Qiall be fo ibid or eosh* 
veyed pr affured to fuch purchafer or purcbafers refpec- 

tively, by the faid , or the furvivor of them, or 

the heirs or alTigns of fuch furvivor as afore&id, againft 
thefaiid Locke and his heirs; and all and eve^ pert^msand 
perfon, claiming by, from, through, und^r, or in truft 
for him, thera^ or any of them, freed, acq,uitt»di; uni 
for ever difcharged^ oi gx^hg^ii all right, .title, intereftj 

claim 
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ebiilt Md deinand,'wfaittibever,*of htm the faid LTAemA 
his heirs. And alfs^ that the receipt or receipts in writing 
of the (aid ■■ ■' ' ,. or the &nrivor of them, or the heirt 
or affigns of fuch furvivbr, iigned with their or his hands 
or hand, {hall be a good and efiedual difchaige, and gbod 
andefibfoial difcharges, to thcpurefaaferand purchaferi of 
die laid manors advowfon, bactbn, tneffuages, lands, t04 
Qements, hemditaoients^ and premifes^ or any of tfaeav 
for.Mfiiy her or their pnrchafe money 4 and that fiich pur« 
chafer or purchaiers, paying his» her or theu- purchafe 

nK»ey,roi^ any part theicof, to the faid " y or the 

furvivor of them, . or the heirs or affigos of fucfa furtivorv 
and taking fueh receipt or receipts ^ the fnne respec- 
tively as aforefaidy flidU oot be anfveiabre for the lols^ 
mifiippU|9^ion or nooapplicatioo> or he .obliged of con* 
cerned to tec to the application of the money, which is 
fiidi receipt or leceiptafliali be mentioned and acknow-^ 
ledged tabe feccirod. Prmiiiidmiwafip nnd it is* hecefaf^ 
declared, Cbat iii the meanitimc and until tbo inheidtMce 
ef the laid manor, advowlba, hnfftoov meliiiagesy lands,* 
tenements, hereditaments, axkl |iremifes, ihall be to fold 
and difpoied of as aforeiaid : the faid -^ — ^ — >, and the fiir* 
vivor of diem, andibe bci«s and alfigns of fuch fm^vivoTf 
fliall from time to time* by, with and out of the remt , 
iSiies, and [pfofits thereof, pa^ and dtfchasgethe in**' 
t»eft now doe» and bi^reafter to become due, fer or in 
rcfpc£k of dM fevecal principal fums of money fo charged 
thereupon, by way of mortgage as aforefaid, or fiich of 
themor ftich part thereof rcfpedtvety, as fhall from timo to 
time be due and owing on the fecttrifies as aforeiaid, or 
any of tbet^ and do and Hiall from time to time pay die 
furplug ortefidue of the feid renu, iflties andproBts to the 
faid Loeki^ bis heirs, executors^ adminiftratora^ or affigni^ 
for his and tbeilr proper ufe and berteiSt ; and it is hereby* 
stgreed and declared by Md between the faid parties tt^ 
thefe prdemis, that tbe^atl^^— — , «nd the farviwr of 
ihem. and the heirs, exoeutors, admimftrator^, and af. 

figns 
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figns of fuch' furvivbr, (hall flahd ^andbe pcinefled of all 
and every fums andfuqpi of money to a^fe^byi. fale of the 
fatd 'manor, advowEon; barton, meflfi^ges; 4anib, tcne* 
ments, hercditariKrits, and ^prcpiifes, ifo intended to be 
fold as aforcfaid, and every part thereof, Upoti the trufis^ 
iand for.the. intents and purpofes hereinafter mentioned ; 
that is to fay, Upm //i^in the-firft place, with or out of 
tjie money arifing by fuchfaleas a£orefaid,i'to pay, fatisfy, 
and diicharge ^11 cofts, chai^e&,.and:eip«ice&!win£fa- 
ever, to be attendant upon or occafioned by the ti tiefts 
hereby created, or any of them. And in the next place, 
in or towards the'payment, iatisfa&ion, rand difckarge of 
the bid fcveral iums of./'-^ . ■ . ^ < ^fecured to the faid 
/ ifkwim'ZxA M/i^<7ii refpe£):iveiyt as hereinafter mentioned »< 

orfuch of them> orfuch part thereof TefpefliveiiB^s (hall 
from time to time remain diie on the feeuritict^ afbrefaid^ 
or either of; them,' and. the ' intereit due and.tobecqnne 
duev for the iiamc refpe^iively ;' and ! from^ and ' aftep- ^^^ 
mrait, fatisfafiioiivajaddi^ciucfge'o^^ <tofts,xbarges^ 

eiqpttoicqvitttA^iHKl fiiin««af poiiey, andtheiiiiteTiil there -^ 
o^'and evei^^fta^t ther^ relpec^ively,' do and ifaali-pay, 
er. caufc Itoibe paid, all the rcfidue of the monies to arife 
by fuch'fale ar!<iale$.as3fere£sud, unto the {sud h^ckt^ his 
executors, adminifiratons, orafligafi^forhis or their own 
' ufe. . Pnn|ii£rtf>a£x'^> andjit is hereby- agreed :and de- 
' daned htXx^tn- and by the • faid parlies, to tihefinr^jrefentsy 

' that if the faid , his exocutpts,, adini^j3at<)i^>>r 

aiSgns, or, any future truAee or truftees, to be aj^ointed 
in the flcad or plaqe.of him or them, or any of them, as 
ber^iiwfter is mentioned, fhali. happen to die or be de- 
fii^sK^ being ;diftharged. of , and from, oc i^fUk^Qx de- 
clipt)^ or be incapable to a6l in.the trufts h0n*y created 
^$:aforxfeid, before the faid irufts (hall be fully execut- 
ed; ppffontiQd,. or difchaa-ged ; then and iafuch cafe, and 
whjBn,^lid fa often as the fain^jflxall happen, it (haU and 
may be lawful to ^d for thjobflid Newton^ bis execiutors, 
adnriniftr^tor^, pr affigps, by any writing or writings^* un- 
der 
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4er his or their hand and feal, or hands and feals, and to 
be atteftei by ti«/:o ox mote crcdiWe. witncffcs, to nooii^ 
oau, fub'ftituie, of*, appoint any other perfon or perfons to 
be ^iruftee or truftees, in tbeilead or place of thefaid 
, executors, adminiftrators, oraffignsi-fa dying or 
defiring to be difcharged, or refufing, declining, qr becocn* 
ing incapab)ecoadtas aforefaid. And in like manner, if the 

faid J, bis executors, adminiftrators, or afligns, or 

ahy future truftee or truftdes, to be appointed in the pis^cc 
•r fteaddf'him orthem, or any of them, as hereinafter 
is mentioned, ihall happen to die or be defirous of being 
difcharged of or^from, ornegle£l, or decline, orbeinr' 
capable to .a£l in the trufts hereby created as aforefaid, 
before the fait trulls ihall be- fully executed* perforrned^ 
or difcharged.; then and in ft^I^cafe and fo oftcin as the^ - 
iame ihall happen, it (hall and may be lawful to and for 
iheJaid A////^^,. his executors, adminiftrators, oraffigns, 
by any writing or writings under his or their hand and 
ieal^ or hands, and feals, and to be atteAed by two or more 
predible witnefle^, to noipinate, fubilitute, or appoint any 
other perfon or p^rib^ to be a truftee, in the (lead or placer 
of the — i — r-9 his executors, adminidrators, or a(Egns. 
And that when and fo often as any new trudee or truftees 
(hall be nominated and appointed as aforefaid, the faid. 
maQ9r0r..adyowfon,.b^ton> m^(ruages, tenements, lands, 
fa^editaments, and premifcs, (hall be, thereupon, withali 
convp^ient fpeed,, conveyed and tranferred,in fuch fort and 
manner, land fo as that the fairie (hall and may be legally 
and effedually' vefted, in the furviving or continuing truftee 
or triiftees, and fuch new or othertruftee or truftees ; or if 
tb^ne (hall be oc^ cg^tinuing trufiee or truftees, then in fuch 
new truftees only, upon the fame truds,. intents, ^nd pur- 
fpfcjs, as aro hprpinbefiore (declared of and concerning the 
fame manor, advowfonybart0n,rile(ruages>tenements,]ands« 
ll^reditaments, and premifeff refpe^Jliyely, Artd that cvery^ 
&ich new truftee or truftees, flull and may in all thing*- 
^ aod aflTift in th^:njanagen^ent, carrying aai, and execii- 

tion 
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tbh of the trufts to whicb' they (liall be ib appoint*' 
^f in conjan^on witH the otiier thetriiirviving or con- 
tinntng traflee or troftees, if there fliall be any . fuch 
continuing truftee or tmftees, if not then by them- 
felves ; a» fully and effednaiiy, and with all the raroc 
power and powerf, authority and aothotities, of (ale, di(. 
pofitton, direCHon^ giving, or figning receipts, and efl 
fedual indemnifications and difchaiges to purchafers ;: 
and all other powers and authorttieswhatfoever, to all 
intents, effeds, conftni3ions, and pnrpoCea whatfixver^ 
as if he or they had been originally, in and by thefe pre- 
frnts, nominated a trafiee or truftees; and as the truftee €m 
tniftees in thefe prefents named, his or their henrs, execo* 
tors, or admintftrators, in or to whofe place fnch new truC^ 
fee or truftecs, ftiall refpcftlvely come or fuccccd, are g9 
is enabfed te> do, or could or might have ctonr, inMler and 
by virtue of thefe prefents, if living and continuing to 
aft in the trafts hereby rcpofed in them or him, any 
thing hereinbefore contained to the contrary thereof in 
any wife notwithftanding. Prwided iJtvays, and it is 
hereby declaretf , that the feid fcveral trtiffees, hereby no^ 
minated and appointed, and each and every of them, am^ 
Ae heirs, executors, adimniftrators, and aflligns of thenr^ 
each of them, each and every of them fliall be charge 
cd and chargeable refpcflively only far fuch moiues as 
they (hall rcfpeftively aftually receive, by virtue of tbe 
trufts hereby in them repofed, notwithftanding his or 
their, or any of their giving or figning, or joining in 
giving or figning, any receipt or receipts for the fale irf 
conformity, ytnd any one of them or more of ifatanr, 
fiiaU not be anfwcrabk or accountable for the other elP 
others of tbem^ w for the aRs^ veceiptsi negle^, or de- 
feult& of the other or others of them ; but eadt! and ever^ 
^fthem, only for his and* their own a£^^ i*ec^ipts> n^ 
TeSs, or defaultsrefpeftrfcly : And that they or any of 
l^m, (hall' not be afiiweiable' or accountable for 'anjr 
misfortune^ Wis^ or Awnage, njilch may* happen* in- th^ 
*.. * execution* 
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execution of the aforiefaid tnift, or in relation tborcto ; 

except the fame (hall happen by or throqgh their own 

wilful default refpedively. Andaif^. that it &all and may 

be lawful to and for them the faid truftees in thefcpre<efit$ 

named, and fuch future truftee or truftees to be appoti]^ 

ed as aforefaId» and each and every of them, their and 

each and every of their heirs, executors, admini(hat<»r8, 

and aflfigns, by and out of the monies which ihall come 

to their refpedive hands, by virtue of the trufis aforefaid, 

lo retain to and reimburfe himfelf and themfelves re<- 

fpedively ; and alfo to allow to his or their co-truflee 

or cotrufteea, all cofts, chaiges, damages, and expences 

which they, or any of them, ihall or may fufFer, Juftajn, 

expend, diiburfe, be at, or be put unto, in, or about the 

execution of the aforelaid trufts, or in relation thereunto. 

And the faid L&cke for himfelf, his heirs, executors, and 

admiaiftrators, dnh covenant, promife, and agreee with 

and to the {aid Newton and Miboit, their heirs and aifigns^ 

by thcfe prefents, in manner following : that is to fay, 

That for and notwitllanding any a3, deed, matter, or 

thing wfaatfoever,by him the faid Locke ^ made, done, coia^ 

mittcdy executed, or knowingly or willingly fuffered to 

the contrary, he the laid Zi^^iir, at thetimeof thefealiog 

and delivering of thcfe prefents,. is lawfully^ rightfi41y» 

and abfolutcly fei^ed of, in, or well and fufficiently ea- 

titled unto the faid manor, advowfon, barton, meffuages, 

tenements, lands, hereditaments, and prdmifes, hecehy: 

granted and releafed, or expreifed or in^euded ib to be, 

and every part theireof, with the'appurtenances thereto be^ 

longing for a good, furc, perfect, lawful, abfolute, and 

indefeafibU eliate of iDberitance in lee-fimple, without 

a;ny laanxwr oi copiitiQU, uSe« trull, power at r^oda^on^ 

eq[uity of redemption, or limitait«)n of any uib or ufes, ot 

0th^ reOraim, caufe, matter, oat thuog whatfoei?er^ to 

altisr, ohaage, charge, defeat, incumber^ revoke, oc make 

void the f^me, f^ve and except the iaid .mofftgagea,. debts 

pf , and the intereft thereof ne^csEUvely ;. and. the 

ufc* 
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nfes or eftates limited for fecnrihg'the fame refpedtivelp 
And that for and notwithilanding any ad, deed, matter, or 
thing as aforefaid« he the faid Lochy now hath in himfelf 
good right, full power» and lawful and abfolute autho- 
rity to grant, bargain, fell, releafe, and convey the faid 
'manor, advowfon, barton, mefl'uages, tenements, lands, 
hereditaments, and premifes, hereby refpe6lively granted 
and releafed, or expreffed or intended fo to be, with 
^he appurtenances thereunto belonging, unto and to 

4he ufe of the faid , their heirs and afTigns, fubjeft 

and charged as hereinbefore is mentioned, and m manner 
aforefaid, according to the true, intent and meaning of 
thefe prefents. And that it fhall and may be lawful to 

and for the faid , their heirs and affigns, from 

time -to time, and at all times hereafter, peaceably and 
quietly, to have, hold, occupy, poffefs, and enjoy the faid 
manor, advowfon, barton, meffuages, tenements, lands; 
hereditaments, and premifes, hereby granted and releafed, 
orcxpreffcd and fo intended to be, with the appurtenance* 
thereunto belonging ; and to have, receive, and take the 
rents, iflues, and profits thereof, and of every part 
thereof, without the lawful let, fuit, trouble, denial, evic- 
tion, interruption, claim, or demand whatfoever, of or by 
him the faid Loch^ or his heirs, or by any other pcrfon 
or perfons lawfully claiming by, from, under, or in truft 
for him, them, or any of them, fa ve and except the faid 
Newton and Milton^ and their refpeftive heirs, excjcntors, 
adminiflrators, and afligns, in refpeS of their hereinbe- 
fore in part recited charges and incumbrances. And 
that free anrf clear, and freely and clearly, and abfolutely 
acquitted, exonerated, releafed, and difcharged, or other- 
vife, by the faid Locke, his heirs, executors, and admini- 
flrators, well and fufEciently faved, defended, kept harm- 
lefs, and indemnified of, fiom and againfi all, and all 
ibanner of former and other gifts, grants, bargains, fales, 
jointures, dower, ufcs, trufts, entails, wills, (^atutes- 
merchant, or of the ftaplc recognizances, judgments, ex- 
' ■ tents, 



i^ms, Executions, repts, arrears of rent « annuities, l^d^iti, 
(fums of money, yearly paynAents. forfeitures, re-entriei« 
^csRftfe and caufes oJF fcHrfeitUre and f e-cntry, debts ot record^ 
.debts due to the King-9 Majedy ; and of^ from and againft 
all other eftates^titles, l¥Oubles,charges, liens, burthens and 
incumbrances whatfoeveri either already had, made^com'- 
Emitted, executed or fu(iS:red, or hereafter to be had, made, 
committed, executed, dope, orfuflTered by the faid L^h, 
or his heirs, or any perfon or perfons lawfully claiming, 
or to claim by, fron»,. under* oripti^uft for him, them^ 
or any of them, (fave and except the faid Nnuton and MiU 
ton and their refpedlive bieirs, executors, adminiftrators, 
^nd adigit^, in refpefl of their faid hereinbefore mention- 
ed charges and incumbrance^.) And farther^ that he the 
faid Lockiy and his heirs, and all and every other perfon or 
perfons havmg or cta(mihg» or Who Ihall or may have or 
^laim any ellatc, right, title, intereft, inhcriunce, rever* ~ 
iion, ufe, truft, property, claim, or demand what foe ver» 
•either at law, orin equity, of. In, to, out of, or upon the faid 
'manors and other hereditaments hereby granted and relcaf- 
-cd, or expreflcd and intended fo to be, or any of them, or 
•any part thereof, by, from, under, or in truft for him the 
•faid L9cke^ or his heirs, fave and except the faid Newton 
'and LW/lr^w, and their rcfpcftive executors, adminiftrators, 
'and afligns, in refpe3 of their faid hereinbefore in part 
Tecited mortgages or incumbrances, (hail and will from 
•time to time, and at all times hereafter, upon every rca- 
•ibnable requefl: to be'madQ for that purpofe, by the faid 

*•-*. J or the furvivor of them, or the heirs or afligns 

*o£ fuch furvivor, make, do, acknowledge, levy, fufFer 
"and execute, or caufe and procure to be made, done, ac- 
'knowle<i^ed, fuffered and executed, all and every fucH 
further and other lawful and reafonable a6l and a£ls, deed 
and deeds, thing and things, devifes, conveyances and 
affurances in the bw whatfoever, for the further, better, 
more perfedMy and abfolutely granting, conveying, af- 
furingand confirming of the faid manor, advowfon, bav* 
^ ' F ton. 
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>y: granted, Bnd«»lieftred»ar^Kpr^€4 aivd iptekided 4»^ 
,bc». aod jevecy part liiercotVviih tj^i^ appurtenaii£es» .i#^p 
aud to the ufe gf tl>ei£ii)i v j . thcijr bor^^aod ^flig»«, 
*as by thc.fiiid -r-r-r — t^m diJderof thein^ tkc9sr«i>r/ekhar 
4»f(ihek hmj% draSigOA^or^efir^ orany of their o^imfiei 
,ir) the Uw, $i<^l .i>je jfeafona^jly devifed, or advifcd and 
,«eqiiined, Inwiinfifi^&u:. . 



' acsttissttteatti 



•The following Ap^ivimtnt of ^fctivtr acctoi^paole^t tfte 

aforegoii^g Moi«pge. 

THIS INDENTiJKE, .n^adc thjp day of 

y .179 , Between Lprf^Qt,&c,.£fqvofthcfirftpart,iV«i;/tf;iU 

pf, &c. £fc]. and MiUon^ ^'»/8c,c. ^fq, of , the fecond part» 

,and — ; oC>;&c,.£fq-of the t/iird part. Whreas by Ifir 

•dentures of leafe arkd releafe^ the ieafe bearing date the 
day aext before the d^y !o4\ther€ieafe> and the releafi^ 
bearing even date wk)i theft prefent9» and .m^e or ex« 
.preflfed to be m^de belween ■ ■ . ■ ' ■ the youiger, ofi. 
,tic. of the iirft part, the faid Zorj^^of the fecond part, th^ 
.faid Newton of the third part, jund the laid Milion of the 

fourth part, • in conddecation of the ftim of £» — -* 

-by the faid NiUton, and of the like fum of/. 

by the {2L%aMillwiy to. or ppon the account of the faiii 
oX^ii^patdyasiin.the indenture of releafenow in recital ia 
•.exp.rcfled> -rf//, &c. have been conveyed unto the f^d 
•Newton and Miitmy and their heirs^ to the ufeshereinafiber 
inentianed, :that is to ^y, as to one undivided moiety cir 
lone equal half part or ftare (the whole into two equal half 
lpart«x>rfl)arc8 being divided) of jand in the faid naanor, 
efaartohy.aod other hereditaments. To the ufioi the &id 
*A!f20^ftr ins.executors, adminiftrators, and adSigns, foraitui 
Hluiu3gvtbc.tfirqix»f 500 years> without impeaehnient.at 



« 

)(rafie, fubjei/ftto.tlie pdrovifo or c<mri4^raii«»9f covenamt 
vdind agreencm ia tklfi faid iiidenture of r^e9f^<:ommvrcl» 
And hereinafter Aientioned, for detortniniiig tsA m^kifi^ 
•void the laid tcrtn of 500 years ; and after ihc expirfKiofi 
,or foondrdeterminadon of th^laid tctcm of 500 feaiii, and 
jb the mean time (ubjed tbeseto> Tq ibe ujt of th^ /aid 
^ftfiyirM:, his heirs .and afligns, biat Aifcgea 10 the proviTo 
^r cQi»ittkm, covisnatit and i^greemelit therein ^PQntsiinflfl 
and : Jawretnaftiftr mentioned*. . for disteonUikiQg »fid laia^iig 
void the itfe or eftate <b thereby Iksoitoi tp the &id ^djKi^ 
ir^« hia Indies jnd aflT^s^ as : to f he other undivided m^jr 
^teotiier o(|ttal half laiit or (hare (the whole into ^wo equ^ 
jttif pai;ts pr iharda heiog^ divided) of .a^d i^ 'the ^4 ' 
manors barton, and othW h^editam<;nt3, 7i /*r «f/l qi thjc 
iaid ACUm^ hia exacutorsu admimni9tpr^« and fifigiis,<fqr 
«and during the term c^ 50O years, but fubjeS to thie 
-provifis or condttion» covenant and lagraetpent in the (aid 
indenture oontained^iand h^neingfiner mentionedi for d^Q* 
tei^ihiog or ^making void the laft tnentioned term of 
ffoo years, and imiTKdiateljf frchn and after the exj^ration 
or fooner determiilation of the faid Ia(l mentioned term of- 
^00 years, and in ^e ihean time fubjeS thereto, fo the 
ufooi the faid Nnuion^ his heirs and aiTignSi butfubjeft 
i to the piDvifo or condition, covenant and agreement^ 
in the iamc indenture dontained, and hereinafter men- 
tioned, for determining the ufe or eftatelfo thereby li- 
lintted to thfe .faid N^egotqm* his heirs and afligns ; and in 
«^the laid indenture of rplcafe is contained a provifo or 
^condition, covenant and agreement, whereby it is pro-* 
' vided, agreed, and declared, that if the faid Locke y his 
•heirs, cxa^jtors, adminiAFators, or afligns, ihould wdl 
and truly pay, ot caufe to be paid to the faid Newton^ hid 
ex^utors, adminiftrators, or ^fiigns, the funi of ^. ■ ■■ ■ 
with intereft for the £ame, after the rate, at the days and 
times, and in manner as in the faid indentpre of rcleafe 
: is mentioned fior payment thereof rcfpc^ively, then and 
• iai inch cafe» as W£ll the ufe or efbte thereby limited to 
I . ^ , ' F ^ thj 
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the faid N^wton.hxs executors, adtmnUlrator^ and afli|n9| 
for the term of 500 years, in theirft tHeitsin and hcreinbe- 
forementioned moiety or equalhalf part orihareof the faid 
manor, barton, and other hereditainents, as the ufe or eftate 
thereby limited to the faid •Niwto»<f his heirs and ailign^y 
in the fecondly thereiatfnd hereinheCDre mentioned moi* 
etyor equal half part bi^fhare of knd inthe faid manot^ 
^barton, and other hereditaments, ihall ceafe, determine, 
and be abfolutely voldl- *And w'the faid indentiire of 
releafe is alfo contailfted ft provifo or covenant, d«:larar- 

"tion or agreement, whereby it is provided^ agreed; and 
declared, that if the faid Lcckfi his heirs, executorr, adnti- 
niftrators, or aflfigns, (hould well and truly pay, or caafe 
to be paid unto th^ faid MtlUrfy his executors, adminiftrai* 
tors, and affigns, the funi of ;{'. — i-^— , with intereft for 
the fame, after the rate, and at die days andthncs, and in 
manner as in the faid indenture now in recital is men- 
tioned for payment thicreof rcfpcftively, then and in fudi 
'cafe, as well "the tife dr cftate thereby "limited to the faid 
Milion^ his executors, adnrimftratbrs; or affigns, for th^e 
term of 500 years, in the fecondly therein and herein- 
before mentioned mcMcty or equal half part or (hare of the 
faid manor, barton, and other hereditaments, as the ufe 
or eftate thereby limited to the faid Mikmy hia heirs and 
aflfigns, in the firft therein and> hcrc^heforc mentioned 
moiety of the faid manor, ibartdn, »n& otheir l\eredita«-. 
znents, fhall ceafe, determine, and be abfelutcly void. 
And whereas the faid Lo:h did,' previous to the executing 
the aforefaid indentures, agree with the faid Ncwhn and 
Milton, that for the punQnal and regular payment of the 

. intereft of the faid fumsof;^« im . < .. ■■ , a receiver (hould, 

• with the approbation of the faid Ntwtcu and Milton, or 
their refpedlive executors, adipinifbators, or affigns, be 

. froiil time to time conftituted and appointed for colleSing 
and receiving the rents and profits of the (aid manor, 

. barton,' and other hereditaments, in the faid indenture of 

releafe, beaiing even date herewith mentioned and com* 

^ prized. 
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pmed. Nm fher^onthis indenture wkneffeth^ that in pur- * 
faance df the faid agreement, he the faid Locke^ with the • 
approbation' of the faid AErtii/^if and^ Milton j teftified by ' 
tbeir feveiaily being pairties aqd fealingthefe jpre&nts^ 
i&Zitinadef ordained, rconftituted, and appointed, Andhj\ 
thefe prefents £)^^ make, ordain, conltitute, and appoint ' 
the aforefaid » ■ . receiver,, agem^ and attoroey»> 

fi^om time to time, in the name of him the faid Locke, io - 
aflc> demand, coUeSr^ axrd receive all and every the rcntt r 
and profits of the faid manor, barton, and ®ther heredita* 
ments, comprized in the faid hereinbefore in part recited 
Indentures of leafe and releafe, with their appurtenances, - 
of and from the prcfcnt and future twiants and ;<)c* 
cupiers thereof refpefllively, as and when the fame 
Aail front time to time become due and payable ; and in 
cafe of the nonpsiyment thereof, or of any part thereof, 
to take and ufe fuch lawfal remedies for recovering and 
obtainifrg payment of 'tfie faid rents and profits, or any 
part thereof, by aaiottv f^it,:diftre&i or otherwife, aa* 
{hall be thought neceflary. And further y to: do, perform, : 
and eKeciite all matters and things needful and requifite - 
fdr colUAiing and receiving of. the faid rents and profits, 
as fully and effedually to all intents and pUrpofes what> . 
fdever, as he the faid Locke, could or might hinlfelf do : : 
and thiK (diA'Loehi doth hereby; order and*dife£l ^11 anid:) 
every th^ tenants andoccupuers^of the 'faid. nianor, htt* 
ton, and oAier' heredftamcnts, toip^y.unto the. iaid -*-«— r 
al) aitd eVefy the rents and profitb ther^f, for the pur-. 
pofes hereinafter mentioned, aod Di^b hereby declare* 
that the receipts of the faid ■■ ■) ■ ] 1 ■ ■ ihall be good and ; 
fttffidetit.dii!bharge.to £uch texbxitAmxA 6eciipter$ Cor fucIiV 
rtots and plxyfits as they fiiallre^pffi&ivitly pay to him&.t 
And it is. hereby agreed by andr.bet^icen rthci pardcs tQ« 
thefe prefents, that all and every the rcnt^^and prqfitsr 
wUch Ihall be fo received by the (aid ■ as afore^.: 

faid, (hall be applied upon and for the trufts, intents, and: 
piirpplos Jiereiiii^eriiieiiiiiioned^ that i^rCocfay^ ^pQnriin^': 
t - '- X that 
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Aat he the hid '^ fliall antf da» ffoiii Utii6 to tmiet 

out of die rents' of the £ud manors totan> and other 
1i^redftaiiteiit$i which ho (hadl receive hf virtue of ihef«» 
prefeiits, itr tbe^ frrft pl^d pay all taapes^ i^aft^a* aAffideals, t 
and tni^ofititmr whatfoeviry taxed^ r9ied» affefled^ or in^ 
pofed on the faid manon and other herediimxientd^ er any . 
of them, or on the owners or occupiers •of tb6 fame he<^ - 
reditamenta, for6r infe%e£l tfaere6fy<^r.anypart or paffta 
thereof, and in the nekt place pay, or eadfe tc^ be p^d to 
the faid' Nrwic^ and Mibtw VefpofKvely^ and their rdf^- 
tiVe exectitors^ adnmiifiratori^ aiid affigtil^ atl the intereil' 
which ihan from time to time betonie due or payable, fof 
or iti rdpeA of the faid foma of £. •* — . - f i ■ : «id 
£^ .i--j — ; — I— on- or ate the days ioid times^and in the B»a»« . 
net iin> the faid indentaie of releafe.naei^ioMd^ Jtid: 
/a^^ ihaill and do pay, or caule' to be paid to the faki 
IJoik, his htirs, exieciilora, or adrailiiftra[|:ors» ortofuch 
p«rfons^a» he qr^they ihail <»rder or dire£k^ aU^thecleay > 
refidueand furphss of the. re&t^ 9Ad profits of the^f;^ 
manor, barton^ and oflifcr' hcrediCameota^ which (ball , 
from time to tinie remain^ after anfwering she purpofes 
a(bref<cid, a^d^eduAingand regaining out of fiid]l refidtia 
or' fulfills of th|b faid rents arid profits for btS:Ofiri^ift£$» fo 
much and fdch fimisi o£ imoney as He. ifaill i^eafoneibljr 
dkkt^t ii8^>x Qoinpen6tion . abd jbti^&fkusA \f<ir hi^rQai^tf^ 
pahis^ ttouUe,- aifild -ekpitaccs in rece)vtng »»ii. paying the , 
fat4 rents and (profits/^io: masnec aftd f^r jthiecpdrpofip^ 
afbrefaid^ And the faid m-4«* — ?*- dptHf h0cby fi^r himM 
fdf, hi^^beirsy ixiciSiioiis^ ar\d adininiftRitorSi cav^nastt^ 
plromife, and igre^-to-and With the faid Nttutm atNL* 
iMf7/ii?y atidi each of ttMna^'idnoraiuI! cadtef tl^nftxi9?eh ; 
tors and ^nfiiiiiftraltarf V anil dlfo to mii. %xth Ums: £u<I « 
ii#^/(^,.hift ^xei;n]tors> liedininiftiailoi^, a^Dd afig»i>in9itei^. 
nti* :fol}oWiwg^. that iita fay y Ant He the fa^ '>' i - ' ,» ■■« 
ibsU aineTwM^from-tbnid ib: tidi^ iaiong.asfb^ 
ttt^ CQlle£ldr and rdceiteoc of thcTent^ahd-ipcftfifi eflt )ib^ . 

-^ i them& 
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tbeiBf- m manner afore£»dy ufe^l^i^ ttimolf endeavours' 
fakhfully to cqUefl ancTrccetve the fame, aixl that' Ire A^ 

fai4 ■ ■ !■■ (haU and wMr doriog fuch tbiie and fo. i 

leng as he fltidl continue aaad lie the callie^r and £!>> : 
eeiveri>f the tents and frrdfita of the faid manbr^ barton^' 
atidr o^et beiieditanieata as aforeritiidU tridyanil pun£lu^ . 
ally pajTy or caufe w be paid in manner^ and to. and for 
tlieendft. interns, rndpnTp^kB afo^refaid^ ailt fuch fi>m and 
fums of money, a^ fhatl from time to (iMe be c<A\tRed 

oar feoired By hrm tjie faid -t— by virtue of or un^ 

der the aferefaiid fo^wtr or autfaority. Aiid the faid L9ek 
DifA hereby^ for himfelfy hid h^r^, executors, and adint- 
nfftratorsv covenant* pforhifei iifd agree to and with thr 
ikid Nmffon and MHton^ their ^xefeutors and adminiArator^, 
in manner following, that is to fay,' that he the fa«d X^nSr 
(hail not nor will, witboat theeonTeiilt of the feid Newhn' 
andilfiA^jk,their^xeciitbrsand adildnllltfatars.firnhad and 
cfacainol in) Wrtciftg* iigned viri|[^tlie»F handi, revoke th^ 
powers or authorities h«?eby gtvcir to the faid — -- .*. 
dr any of them> or do or fufl^er m h6 done any a3, nfiat* 
t€r, or thing, whereby the faid powers or auihoritie* 
Hereby ^veny or anyof them, may and (fiatl becomie vdid' 
and id no effeft, noor hind^ otr obflru<SI him the fakt 
■; •• n- .t, or any future receiver to-be appointed as herejn- 
a{fc0r is inentionect, for recoveringy eohe£ling, or receiv* » 
ihg all or any of the rentd and profits of the faid manor, 
ttarton^ and other her^dUaments, upon and for the truftsr 
and^purpofes aforefaid^ during fuch time as the faid fums 

•f j^* and £. r or either of them, or any 

part thereof r^pe3ively, fhalt remain a^ continue on 
due feeurity hereinbefore m(»tioiie4< Jind further^ thaf 
in cafe theiaid — ' ■ ■ '■ fliall by death ttt ether difabiUty 
be di£E)ualified or rendered incafaible to eolte£t and re« 
ceive the rent9 and profits of the faid n^afior, barton, arid 
other hereditament^^ or fhalt refufe or negled to proceed 
therein in manner afofefaid, or (hall dtherwife mifbehave 
himfeli in the trufi^ hereby in him repofed^ whilft the 

faid 



8/r^. 
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fold foms of j^. ■ .. I ' and £^ *■ ' ■ or cither ci them,' * 
or any part thereof rcfpeSivcly, (hall remain a^nd con- 
tinue on the . aforefaid fecurity» then and hi any of ihe 
faid cafes he the faid Locke^ his heirs, executors^ admini- 
fijotors, and aifigos, ihall and will join with t;^ faid 
Ntwtm and Milton^ and their refpeSi ve executors, admi- • 

niftratorsi or affigns, in difcharging the faid . -r if 

then Uving» frotp the fame employment ; and (hall and 
y^ill in any of the cak& afordaid, duly coaftitutei appcunt, 
and authorize fuch other fit pcrfon or perfons in the place 
or fte^d of tl|C faid — . ■ ■ ■ ■ ' as they the faid Newton and« 
Milton refpeSively, and their refpeBive executors and 
adminiftrators, (ball fropa time to time nominate, dircfi,? 
or appoint, to colled, receive, and pay the rents aiid 
proBtspf the faid manor and other hereditaments « upon 
and for the tru(b» intents, and purpqfes hereinbefore 
ipentioned, and fo from tinie to time when and fo oftoi 
as the like cafe (ball happen, until the faid fiams of» 

jf . ■■ . ■ - i !" - and £. ^"^ ■ and all intereft for and in 

rcfpeft of the fame refpeftively, (hall be paid to the faid 
Milf^fi and Nfwton. refpeftively, and their refpeSrye ex< 
ecutors, adminiftratorsy and afiigns. And if the (sml: 
l^ocke, his heirs or alTigus, cir any of them, (hall reEufe on 
xiegle6l fo to do, for the fpace of three calendar months^ 
next after the death, incapacity, or mifbehaviour of the 

faid — — * or. any other receiver, fo to be con((ituted 

and appointed as aforefaid, that then and in fuch cafe, and 
fo from time to time as often as the like cafe (ball hap^ 
pen, it (hall and may be lawful to and (or the faid Miham 
and Ntwtm refpeflivcly, their refpeftive executors or 
adminifbrators, if they refpcAively (hall think (it>wtthoii(* 
the confcnt or concilrrence of the faid Loikt^ his heirs or 
afiigns, to con(liti|ta or appc^nt foitje fit perfon to colled,, 
receive, an^ pay the faid rents and profits, upon the truft& 
and for the purpofes afQrefaids with fuch reafonable falary^ 
for his care, painS) trouble, and expencc, as the faid New^ 
fot^ and M/ton refpeftively, and tboir rcfpeOive execu^ 

^ors^ 



ters af admimftrators (hall think fit, not exceeding one 
fbiUiog in the pound upon the grofs rental for the time 
being. Pravidtd always ^ and it is hereby agreed and declar* 
ed, betMreen and by the parties to thefe prefents, that the 
faid NfUiim and AiHton, or either of them, their, or either, 
of their heirs, executors, or adminiftrators, fhall not ia 
any cafe be chargeable with or anfwerable for any lofs^ 
mifapplication, or nonapplication of the rents and profits 
of the faid manor, barton, and other hereditanients, or 
any part thereof, by reafon of any defed, default, or 

breach of truft in the 'aid or any future colle6lor 

<>r receiver fo to be appointed as aforefaid, but that fuch 
lolii mifapplication^or nonapplication .and every receiver's 
Salary flialL be wholly borne and paid by the faid Loch^ 
bis beitS) executors, or adminiArators. Pr&vi(kd aJfu 
and it is hereby agreed and declared, between and by the 
parties to thefe prefents, that the faid ■ ' ■■ ■ ■ or fuch 
Qlber receiver or receivers fo to be appointed as atorefaid, 
fball not a£l under or exercife the powers or authorities 
hereinbefore contained, or any of them, until fome one 
balf yearly payment of the intereft to become due, for or 

ift refpe^l of the faid fums of ^. and £, ^ 

drone of them* or fome part thereof refpe£lively, ihall be 
i^ arrea^ or unpaid, by the fpace of three calendar months 
next after the fame ought to be paid, by virtue of the 
, faid indenture of releafe, bearing even date with the& 
prefents, any thing, hereinbefore contained to the con-* 
trary thereof, or in any wife not withftanding. In wit--: 
nffh &€• 



An hlrodu^ion to the Ufes of a Recovery, hy way of Mort^ 
gage^ wiih a variety of other matter • 

THIS INDENTURE made, &c. Between L^cke^ of- 



iri the county of — — Efq. and Emma, his wife, formerly 
Emma Lang, fpinfter, of the firtt part, Locke the younger, 

eUlcft 



ffktedfm of ihe(^dL^ie,hy th& faid Emma fm wi/«, of Att * 
fecond part, 1^, of, &c» ££q. of the third part, NarAf of» 
&c. Elq, of thefoiiPth part^ S$iih, «f^&c. clerk, who furvU 
ved JL^x"^ the younger, of ,>&c. 2.(q* of the fifdi^ partyA^/wTdrt, 
cff &c.' Efq; ol the 6th part, vknA Miihnt ol,^c» ECf. of th^ 
feventh part, ^^hereas by iftdenttires of leafe snd iseleafe, 
bearing dsttc refpcftively the 30th and jift days of Janu- 
ary i767» the releafe heing 4parttte, and made or ex- 
prefl'ed to be made between the fatd Loch^ of the firft part, 
Lortgf Efq. and the faid Emma^ by her flien name and ad-^ 
dition of Emma Lortgf (pmAer, daughter of the faid Lwgt 
of the fecond |)art, Hprnff Ef<}. and ff^Ms, E<q. of the 
third part, and the faid^^tfibaMidlMf the.yoanger, de- 
oeafed, of the fourth part, being the fetclenieut made 
previous to and in confideratkyn 0§ the ^kiarriage then in* 
tended and afterwards folemniaed between the i&id Locke 
and Emma Lmg^ his prefent wife, // waswiineffidy that hir 
confideratidn of the faid intended mslrriage and £^ 4000 
by t'he faid L&ng paid . to the i^A Lech, as the maffriage 
' portion of the faid Emma Longi and for making a competent 
proviiionV^^^^l^ for the faid Emma Long^ for her jointure, 
as for other die confideriitions therein mentionedi the faid' 
Long Alii grant, bargain^ fell, releafe, and confirm unto 
the faiid Home and fVatisj and their heirs aiKi affigns^ 
amon^ft and together with divers other manors^ meffu- 
ages, lands, tenements, and hereditaments, hereinafter 
granted, and releafed, or exprefled or intended fotobe,wkh: 
their appurtenances. To hold the fame, unto^ the laid Hortie- 
and IVattSf their heirs and affigns, to the ufe of the faid* 
Long, and his heirs, until the faid then intended ifiarriage 
ihould be folemnized, and after the folemnization there- 
of, to the ufe of the faid Long^ . and .his afiigns^ for, hU 
life, without impeachment of wafte, with remainder to 
the ufe of the faid HorHe and ff^iff/Sf vtiiS^ their heirs, 
during the Hfe of the fatd Longy to prcfervc the contin- 
gent ufcs and remainders thereinafter limitedy from be* 
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ihg doffa^tcdy tel after hi^ <feeeifo> to the nte, mtm%r and 
jtarpofetbat tkei find AiHna Xfufa How time mU of ih< 
fM. XaioAr* ^d keaif aifigjisn (hclulit receive aad taike out of 
thd faid ttereby gtantsd and ftekafi^d mitnQrs, meflitages, 
Idndsyand heraKtaittefits, for her natural life; an apnuiijr 
or yearly fwt of ^. 700 of lalrful money of Gf eact BrU 
tain» freeifid ekttroi all taxes and dadudlions whatfo-. 
even f^r her jotfUtirei alvd m bur ot dower, 10 be paid at 
tbe times and in flntanntr therein meationedi with the. 
ufuaf powers of entry and diftrefs^ and perception ^of the 
rests mi profitt ci the (aid hereditaments, in cafe of the 
noRpdyment. of the faid annuity^ And as for and concern* 
]9g all the iiiid manor^^ mefluages» laiids^ fenementv 1^* * 
rNilaiileilts» and> prefntfes therein mentiooedf f#om and. 
afier the deceafe of the faid L^e/fff (ot her life afl» afore« 
faid^ and fubjt£lto atid .charged and chargeable with the 
faid annuity of £• 700 ta the faid £mnia, for her life a$ 
afarfc£iid» and to the reroe^^ $u|d means for the reco* 
very thereof ,. to the ufe. of the laid S^h and L^ng the 
yottng^r, thof etecutor^, adnumiftrators, and affigns, for . 
the team of 500 yeafs».to conomence from the time of the 
d^eafe of Che £aid Lmgt without impeachraeni of waftCf, 
upod aM for the trufts, intentSi and purpofes hereinafter- 
cxprafed and declared concerning the fame ; and at the 
cii|>ir^Qn 01 other foofter determination of the faid term 
of ^ooyears^ to the ufe of ioch child dr ohildfci) of the faid 
L^ky oh the body of the. &id £fma to be begottenr and 
for fnoh rftafe aind cAate3» and in ft^^h proportions, man* 
Tivr^ and form aa the laid L^^hi: by any deed, or by his 
laA will and tadamCnt in writing, to be by him fealed 
aifd deifvered^ or puUiibed, in the prefence of three or 
jiioiir credible wi^e&a, ihould dine^H limit, or appoint } 
aiM>£Dr7itaht of Juch^dixcdion, llmttatiqA, or appoint. 
nient, aM iti the mean tim^ uiitii fticb dire&iop, limita* 
tioo, or ap|>oiHtment (bould be made^ or in cafe any fuch 
ftould be made^ when and fo fobn as the efiate or eftates 
therdby to bo litniited^ ih^iM refpeSivtiy end or. deter^ 
1 mine. 



mine,' to tlie* ufe hf ihcf firtV^n of t&e body'oftfie'faid 
Lo€te, on tlie hodydSt)i£ (md ^Bmma to b« begotten, ^^nd. 
to the heirs maie of tH6 boAyti Tuch fii;ft fon, iawiuUf 
ifiuing ; and in defeult^ fuch -iflTae; to the ufe of the 
fecondy third; fourth, and^all and every other the foa and 
fons of the faid Licke, on ttie fatd Emma to he begotten, 
fticceiiivdy in tail male ; and in default of fuch iflfue, to 
the ufe of ihe faid3'<?irr^ajid i>«^Jthc jBOtffiger, thiirexecu- » 
tors, adminiftrators,^tid afligns^-forthit term of 600 years, 
l(rithoUt impeachment of wafte> Aipbti the trufts th^reinaf^ 
terexprefled (and by the birth^of iffue mate of thQ faid mar- 
riage, now become difeha/ged, or not capable of taking 
efie6l) ; and after the cKpiratton or fooner determination 
of the fatd term, to the afe of the (aidil^oAe^ hi$ heirs and 
affigns for ever. Jnd it Was-byiihe iftddntare now in re- 
cital declared, that the faid term 'of ^bo- years, yearly 
limited to the faid S&utk and i9W|f the' younger, their 
executors, adminillrators; and afiigns, waiis fo'tinfiited to 
them, their executors, adminiilratorsy and afligns, apoa 
truft, in the firft place, i5&r the better -fecttring, by the 
Ways and means therein mentioned, - the payment of the 
faid ahnuity of ^. 700, ctear of all taices ^d dedafti^ns^ 
to the faid Emma Lotigy and her afligns, for hor iife> after - 
the death of the faid Locke, a6 aforefaid, and (ubjefi there- ' 
to, upon trul^, in the next place, that in cafe there AkhiM 
be one or more child or children of the iaid intended > 
marriage, (beiide^ an eldeftorcmlyfon) then die faid ^0i//i6 
and Long^ the younger, or the furvivor oi them» or the 
executor or adminiftratbr of fuch furvivor, ihould> by . 
and out of the rents, iflfues, and profits of the faid ma-' 
nors, or reputed manors, mefluages, lands^' tenements^ 
and hereditaments, or by fale or mortgage thereof, or o£: 
any part thereof, for alLorany part of th© faid term of : 
500 years, without prejudice, neverthelefs, to the laid i 
annuity of £»7oOy or the means or remedies ^r raiimg 
thereof, raife and levy for the portion and portions of 
foch child or children before mentioned ^(thexhifaLoc. 
. . childrca 



-ichilrfren to whom the faM Loch fliotiUliiiiit ot appoitH 
Imff dlatc'or eftates in the £li^ manor/ meflaagei^ 
-laiids, tenenhfents, and prdmfe^ ; or an eldtft fpa, in 
xafe no fuch limitatibn or appointment (ho»ld be iHadc^ 
ifexceptedj the feveral fums of ^ money thereinafter menr- 
'tioned; (that, is to -fey,) if there be but one fuch 
-ehild, the fumof^^ifooo for f«ch child; and if there 
.betisro or more fa^h children, then the fum of jf6ooo 
rfor the portions of -fuch children, to be eqi»lly divi- 
•iied between them, fhare and ihare alike; and the por- 
tion or pOrtioifS of fuch cfatid or children to be paid to 
::diem refpefiivcAyr i£ a fon or fons, when they ftould rtf- 
,fpc6liv^^ly iutain "the ige of 21 ycarii : if a daughter or 
daughfiersi wheii they ibould refpe6liv&ly attain that ag^» 
or be married^ and fuch benefit of furvivorlhip, in cafe 
'of the death oi any of the faid children, before their re- 
fpeftive portions (faould become payable is given, and 
•fuch provifions: for vefting^ their flkares refpe^iv6ly, in 
.^cafe the fard ttei[i|i di>50O<yeari fhouM not have coitv- 
\Aienced^at tbe time thefsird portions are mentioned totte 
payable as aforefaid, : is thereby made, as is therein men- 
tioned ; and the faid Soufh and Long the younger, afe 

• yearly empowei'cd by^and Out of the rents, iffues, and pro- 

• fits of the- faid hereditaments Md premifes, in the nheah 
^time, until the fai^ porffons^lhould beeome rcfpefiively 

payabte, to raJfe ahd^payfor the maintenance and edu- 

• cation of the fjrfd children, fuch yearly fum and fums 
of money as they fliould think fit, not exceeding the year- 
ly intereft of their refpeftive portions, after the rate df 
4 percent, per annumy to^ be paid quarterly 'as therein 
mttitimei. Ami it' wbfi theniby pbvided^ ^at if the fakl 
Lifcie fhc^uld, by his'laft will or'^ther writing, Uhdeir hts 
liahd and feal, executed in tke'prefcrtce of three ot mo»e 

^cfcdible witneffes, otherwife provide for the mfainte- 
nance of fuoh fehi 14^ or children , then the truft hereinbe* 
fore declared m r^Fpefl th^i-eto, Aould- ceafe and de- 
termine^ i^W it wa^ thereby ialfoptdVidoA, that ki oafe 

the 



tbe find ZHktOkiuH in his life tinte^ve or appoint te 
^9J^: the «hiM or:i:hUdsen.«fokfaki, any SwnA3r1xim^id 
^mooey for or lowstnds hifi» her or their adinonoement in 
,marr»^y buyfcig any place, or'fettiog up him/her or 
Jhtm in any piiQieOim or empIoy^Bient ; tben f^ch (ma 
^Und fttBiif of itioo^y ihoiild be 4i»cowt^ and decuHid to 
go VI difjcb^rge an4 fatM^a£UoR of thefaid fortioo or p0s- 
. tidnsb ^f^ f^\% i^m. tj^ereof, a^ \hf^ ftm or iimps fo giveit, 
4H0Ml4 ^«noMntflO} iu^lefs the laid J[AchQiMi\At hy writing, 
jimA aad -d^^lar^ ^ rP9ilf24ir* Aviiifherm^ the maiw 
.ri^ge b^tifve^n the fetd X^rAr.Mtd Bmm^^Lfmg^ ^KS| (con af- 
4^ the ffiid indmtwe> daly bad:«ed blon^sed : ^ai/ thcije 
/is iflue of thg fpid marfiagjSy the laid X«iiir the yoimger, 
pai^y hf«(fiil9i ^nd tw> ^rmmger chiUficn, naipdy, 

• ■ ■1. 1 » 9Qd there are oof itor hawe )>een any jothor 
xhild pr chiidipn of the fiiid mairk^t Aniwhsrtds the 

iai4 lAtckf Uie.^etd^r, hath wf at any ti«c heiptoCore ex- 

/crqfedor eHe!Ppted:dle.po!ver, hy the fiaid- in-p^it re* 

.eitfd fctUenf)«tf lieferved to him*; of.app^nting -the Jaii 

-iftaoorsacid h«reditaBne0ts»h^idiy,«gra9ited ai^id^ieleafed ipr 

his faid chilidrcn, ^» before w^viioMAy either a^Jto t^ 

• mdioje or any p«i!C or parts iA the.ftme manors. ^nd herje- 
. ditaments, or 9ny of thiefi), in favor of his f^id .childrea, 
ror any pf th/cna, m ?£iy:q9gDfif»r;wb^|;foevjer» An^wber^ms 
the faid /^^, the iyi^M«ger, iisdead, whc;t^y th& jEiid 
term of 500 years is become v^efted in the faki Sotifi iHonf, 
And wherms tlit faid Lfi^hf^ th^elder^ having occafion to 
borrow the funi Qt £^Qq/:>, hath 9ppUed to the faid New^ 

jfrtfto bmd. him tbf$ lame, which be ba^h agreed to do, on 
having the rq>ayi):fert$ltheeepf« ;ii)loi»ft fecuvedtohtm oji 
Xhe faid mmop tod hpx/^wm^ be^einaft^nDis^flifti 
to kft hereby gwinted ^and igj^gled, with tbeir >ppi«rt^. 
nances, basing 3 part of Ae ^ her^4itamem§ cpai- 

prifedin the bid (etjt)^inieiK ; in the manner and aifter the 
Vate herf inaftftr mei:\tiplied : the.fajd i^ir^itierefore, in Pr- 
dar effeduajly tp'feoare.to the faid I^^wi^n the repaymeiit 
^f the (f^d fitt9i ^nd the Jnt^eft tb^i^^f > ^^ j^^ueikd 
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the &id EmmaLxif, hb wife» a»d £(iicitftbe yDvaftft, « 
JQia with .hiai» in fu(£briog a repev^siy of the i^id mw^ 
and hereditamfim$,*with itieir appurt^Bance^, that tfocser 
^y the eSate tMH» which, by the sfofelGatd f^<^ewt iip 
ziow veOed ia temdiinder if) the fag^JLf^^ the yoongiUf* ' 
as the eldeft ibo of the fai4 iD^riagt^, ai^ i^i ro^nrieyp- 
<and rev!erficM9$ iv?batfoever, expefUnt ^ depeodtot th^m* 
4m, «$ wcM alfi> as the faid annuity or yearly {\m of 
i^7po, as pROvidcd lor the faid Emma L^ch for imx Hfe» 
as Jiereiabefbre mcnstioned : (b far only as the {amc i$ 
iifuing'Out of, and charged and cbargeabie» wheathc laiac 
,snanof and heisditamencs may be barred, deftroyed« and 
e^tuiguiihed). ^(^behathalfo.raqiieiicd theiiidXa^Andie 
ypuQgefi to join with him in entering into a bond, in the 
penalty pi £2000, ior the better and fimber fccuring th^ 
repayment of fuicb fum of ;f 4000, and the interefi tfaeceof 
after thjS rate hercinaft^ mentioned : And in as much as 
the trufts of the faid tem of 500 yean, fo liiiitt]ed to the 
^iaid Soufk and Lmig^ precedes 4he. limitation of the t^. 
^lefiate tail, fo vefted in the faid L$cii\thJB younger, at 
afoirefaid, and may have ^priority to the iecuritjr inteaoded 
.or agreed to be made to the faid Navtmrthc faid Xscfc 
Jxath therefore, vith the confent of the faid £mmaf hi^ 
ivife, requeOed the bid SaiibAQ make &ich affignmcnt of 
,tbe faid term, for the further fccurity of the f;ud Newtm^ 
|t^ is hereinaitcr mentioned.; and the UXi Luh the ckkf, 
shaving propoled that the fami^ manors and hereditaments* 
: with their appurtenances, (hould (fubjefi to the faid fum 
^^ 9^4000, and the intereft thereof ; and the terms hereby 
,giamed for fccuring the famie, be limited to the feveral 
-u&s ; and that the faid term of £00 years, fo vefted in the ' 
liaid Souih^ (hould be affigned upon and for the trufts^ 
intfmts and piirpo(e3» and fubjed to the'pro^^fo€SS and' 
agreements hereinafter exprefled and declared^ concern- 
ing the fame> tihe faid Emma Loth and Loch the younger, 
Uiave agi^eed to eompif with fych requ^ft of the ikid Loch 
.ihcr^or i and. alfo to join in a covenant with Wm for 

levying 



<lcvyhig a Stit^ fur cogf^zance de dnii cotne ceo, iic. io tt&M 
to the fame ufes, iments, arid purpores a« (hall be dcHckred 
of the faid recovery. And uhenas the (aid South being 
^tisfied that the faid feveral manors or lordfistps, or xt- 
*|>ated manors or lordlhips, mefluages, landsy tenementis 
^nd hereditatnents in the faid indenture of fettlemeiit 
particularly mentioned and defcribed, and not herein 
or hereby granted and releafed, are fufficient for the raif^ 
•ing and payment of the portions provided for theyouhger 
children o£ the faid jLm^^ theelder, by the faid Emma^ his 
rwife ; faathagreed to tnake fuch afBgnment as is hereinafter 
.'mentioned of the fame manor , tenements and hereditaments, 
xomprifedin the faid term of ^oovyears^ upon his being 
indemnified by the faid L9cke the elder, and Loche tte 
lyoufiger, in manner hereinafter expreffed. Now this iti' 
. \dtntMre witncffiihy ths* in puriuance and performance of 
ithefaid fereral agreements, and for and in confideration 
'of the fam irf.;f40oo, of lawful money oi Great Britain^ 
to the &id LoAo the elder, (with the approbation of the 
{sLvi Emmay Iii& wife, and Loeie the younger, teftifxed by 
their feveraily being parties to and fealing and delivering 
•thefe Lprefetits) in hand T&vell and truly paid by the faid 
'Ihwim:^ dt or imiiiediately before the fealing and delivery 
of thefe prefeiitSy the receipt whereof He: the faid L'ichi^ 
,doih hereby ..aoknowledge, and thereof and therefroni, 
and of and from the fame, and ev^ry part thereof, doth 
acquit^ releafe and difcharge the faid Naitcft, his heirs, 
executors and admiuiftrators forever, by thefe prefenty; 
and ^fo for and in (^pfidegration oi thefum of los; of like 
,lsiwful money, tP e;4cb!of them, the. i^id Locke the elder, 
•Emma Locke^ his wife,, apd^X^ri^ the younger, inJiand at 
the faine time well and truly paid bythe faid Neuton^ the 
receipt whereof is hereby acknowledged : gnd for the put-' 
.ppfeas .well of the d<i(iro)dng U»e power by the aforefaid 
in part recited indentures and fettlcmeiit, given, to tte 
faid Ucke the elder, of appointing or limiting the.faiU 
manor, meffuages, lands, tenement^ and heieditecaents, 
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hereinafter exprefled to be graated and rcleafed to the 
children of the faid Locke the elder, by the faid Emma^ 
his wife, as therein and hereinbefore mentioned, fo far 
only as the faid power relates to or concerns the fame 
manor and hereditaments, with their appurtenances, as of 
barring and deftroying the eftate tail, now vefted in the 
faid Locke the younger, as aEorefaid, of and in the fame 
manor, meffuages, farms-, lands, tenements and heredi- 
taments, and the remainders and reverfions thereupon 
expedtant or depending, and extinguiihing the faid rent 
charge, or yearly fum of ^f 700, in and by the faid in- 
denture of fettlement provided for the laid Emma Locke, 
for her life, as aforefaid ; and all the remedies and 
powers thereby given and provided for fecuring and en- 
forcing the payment and recovery thereof; but fo far 
only as the fame rent charge, or annual fum is charged 
upon the m^nor and hereditaments hereinafter expreffed 
to be hereby granted and releafed ; and for conveying, * 
fettling^ limiting and affuring the fame manor, meffuages, 
lands, tenements and hereditaments hereinafter mention- 
ed, and intended to be hereby releafed, To the ufes, upon 
the trufts, and for the intents and purpofes, and under and 
fubjeQ to the provifoes, declarations and agreements, 
hereinafter limited, expreffed and declared of and con- 
cerning the fame, They tlie faid Lock^ the elder, Emma 
Locke tZndi Locke the younger, at the requeft and by the 
dire£lion and appointment of the faid Niwton, (jeftified by 
his being a party to and fcaling and delivering thefe pre- 
ients) have, and each and every of them hath granted, 
bargained, fold, releafed and confirmed ; and by thefe 
prefents d^^ and each and every of them dJh^ according 
to their refpeftive rights and interefts therein, grant, bar- 
gain, fell, releafe and confirm unto the faid Norih^ (in his 
actual poffefBon now being, by virtue of a bargain and fale 
to him thereof made by the faid Locke ihccldcr ^EmmaLocke, 
and Locke the younger, in confideration of ^s. by inden- 
ture bearing date the day before the day of the date of 
thefp prefents for one whole yeai*, commencing from the 1 
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day next before the day of the date of the faid indenture 
of bargain and fale, and by force of the ftatutc made for 
transfcrritig ufes into poffeffion :) And to his heirs, /?// 
that manor, &c. To have and to hold the faid manor or 
lordftiip, manor-farrp, meffuages, farms, lands, tene^ 
ments, and all and Angular other the hereditaments, here- 
by granted, bargained, fold, relcafed and confirmed, or 
mentioned, or intended fo to be/ with their and every of 
their rights, members and appurtenances, unto the. faid 
North, Yixs heirs and affigns, TVthe ufe and behoof of the faid 
Northy his heirs and afligns, To the end and intent-, th^t 
by virtue of thefe prefents, the {aid North may become and- 
be a good and perfeft tenant of the freehold of the laid 
manor or lordlhip, manor- farm, meffuages, lands, tene- 
ments and hereditaments, with their appurtenances. In 
order that one or more good and cffeftual common reco- 
very, or common recoveries, may be fuffered and exer 
'^ cuted of the faid manor or lordfhip, manor-farm, mef- 
fuages, lands, tenements and hereditaments, with their 
appurtenances. And it is hereby agreed and declared by 
and between the faid parties hereto, that it (hall be law- 
ful for the faid PFeJi forthwith, at the cofts and charges of 
the faid Loch the elder, to fue forth out of his Majefty's 
High Court of Chancery, one or more writ or writs of 
entry, ^* fur d'ljjeizin en le pft^ returnable befrtre his Ma- 
]efty's Juftices'of the faid Court of Common Pleas, at 
Weftminfter ; and by the faid writ to demand againft the 
faid North,' All the faid manor or lordfhip, manor-farm, 
meffuages, lands, tenements and hereditaments, herein- 
before expreffed to be hereby granted and rpleafed, or in- 
tended fo to be, with their ajppurtenances, by fuch names, 
quantities, qualities and defcription, and nuinber of acres 
as (hail be Sufficient to afcertain and comprifethe fame, 
with the appurtenances, to which faid writ or writs the 
faid Nortt) (hall appear gratis, either in his own proper 
perfon, or by his attorney thereto lawfully authorized, 
and vouch to warranty the faid Locke the elder, and 
Emma his wife, and the faid Locke the younger, who, 
in tl>eir proper perfons, or by their attorney or attornies, 

lawfully 
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lawfully authorized in that behalf, (hal! alfo appear gra- 
tis and enter into the faid warranty, and vouch 
over to warranty the common vouchee of the Court 
of Common Pleas, who (hall likewife appear gratis and 
plead ; and after imparlance make default, by depart- 
ing in contempt of the fame Court, fo that judgment ^ 
may be thereupon awarded and. given to the faid ^Ff/i» to 
recover the fame manor, meffuagcs,' lands, tenements 
and hereditaments, with their appurtenances, againft the 
faid Ndrthy and for him the fa'd North to recover in va- 
lue, againft the faid Locke the elder, and 'Emmay his 
wile, and Locke the younger, aijd for them the faid Locle 
the elder, and Emma, his wife, and Locke the younger, 
to recover in value, againft the faid common vouchee ; 
and that execution may and (hall thereupon be had and 
taken, and all and every other aft and thing done, per- 
fefted, needful and requifite for the fuffering and execut- 
ing one or more good and eifedual common recovery or 
common recoveries of the faid manor, manor-farm, mef- 
fuages,lands,and hereditaments hereby bargained, fold, rc- 
leafed and confirmed, or mentioned or intended io to be, 
with their appurtenances, with fuch vouchers as ^fore- 
faid, according to the courfe, order and manner of com- 
mpn recoveries for affurancc of lands qnd tenements, 
in like cafes ufual. And it is hereby alfo exprefsly declared 
jind agreed by and-between the faid parties hereto, that 
the faid common recovery, fo as atbrefaid, or in any 
• other manner to be fiiffered and executed of the faid 
manor of lordfhip, manor- farms, lands, tenements anil 
hereditaments, hereby granted, bargained, fold, releafed 
and conveyed, or mentioned or intended fo lo be, and 
any of them : And alt and every other common recovery 
and common recoveriies in the law whatfoever heretofore 
had, made, levied, fuffercd and executed, or hereafter to 
be had, made, levied, fuffered and executed of the fame 
manor or lordfhip, manor-farm, meffuages, farms, lands, 
tenements and hereditaments, or any of them, jointly or 
togeib^r with any other manor and hereditaments, (hall 
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be, and enure, and be conilrued, deemed, and taken to bo 
and enure to the feveral ufes, upon the trulls, and to and 
for the intents and purpofes, and under and fubjeft to the 
provifocs, declarations and agreements ,heinafter limited or 
expreffed of or concerning the fame : that is to fay, in the 
firft place, To the intent and purpofe that the power in and 
by the faid in part recited indenture and fettlement given 
to the faid Loch the elder, of appointing the feveral ma- 
nors, lordfliips, and hereditaments therein comprized, tq 
the child or children of the fame Locke ^ on the bpdy of the 
faid Ernma his wife begotten, or to be begotten, may be 
fo far only as the fame power extends or relates to, con- 
cerns, or includes the manor or iordfliip, manor farm, , 
meffuages, farms, lands, tenements, and hereditaments 
hereinbefore expreffed to be hereby granted and releafeiJ, 
with their appurtenances, or. any part or parts thereof, 
from henceforth abfolutely deftroyed ; and alfo that^ the 
faid annuiiyor other yearly fum of ;^. 700, fo by the 
fame indenture or fettlement, created and made pa)^ble 
to the faid Emma Lccke, after the deceafe of the faid Locke 
the elder, for-her life, for her jointure as aforefaid, 
(but fo far only as the faid annuity or yearly fum is 
iffuing out of| and charged or chargeable on the faid ma- 
nors or lordfhips, manor farm, melTuages and farms, lands, 
tenements, and hereditaments hereinbefore expreffed to be 
hereby granted and rcleafedas aforefaid, with their appur- 
tenances, or intended fo to be) and the powers and remedies 
thereby given for the compelling payment thereof, may be 
forever from henceforth extinguifhed, andalfp the efiate 
tail by the fame indenture or fettlement now veftcd in 
the faid Lockey the younger, as aforefaid, of and in the 
fame manor or lord (hip, manor farm, meffuages, farms, 
, lands, tenements, and hereditaments only, and any re- 
mainders and jeverfions thereon expeftant or depending, 
may be for ever barred and deftroyed ; at^d the fame 
manor or lordlhip, manor farm, meffuages, farnfis, lands, 
$^nements, and hereditaments hereinbefore expreffed to 

be 
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fee hereby gtanted and releafed, or intended fo to be, with 
their appurtenances, and every of them, and every part 
and parcel thereof, may from henceforth be, remain, and 
ftand limited, to the (everal ufes, upon and for the feveral 
trufts, ends, intents, and purpofes, and fubjeft to fuch 
powers, provifoes, conditions, declarations, and agree- 
ments as are herein particularly, or by reference ex^ 
preffed and declared of and concerning the fame, that is 
to fay, To the ufe and behoof of the faid Neivfon, his exe- 
cutors, adminiflrators, and afllgns, from henceforth, for 
and during the full end and term of looo years now next 
enfuing, and fully to be complete and ended, without im- 
peachment of or for any manner of wafte, for the purpofe 
of fecuring to him, his executors, adminiflrators, and ^ 
afllgns, the repayment of the aforefaid fum! of £, 4000, fo 
by him advanced to the faid Locke the elder, as ^forefaid, 
and the intereft thereof, after the rate, and at the times 
hereinafter mentioned, but fubjeft to the provifo or 
agreement for making void the fame term hereinafter 
contained, and from and immediately after the expiration 
or other fooner determination of the faid term of 1000 
years, and in the mean time fubjeft thereto, To the 
ufe, intent, and purpofe that the faid annuity or yearly 
fum of £. 700, fo by the aforefaid fetttlement provided 
to be paid to her the faid Emma Loche, and her afligns, 
from and after the deceafe of the faid Locke the elder, for 
her life, in cafe (he (hall happen to furvive her faid huf- 
band, may be more amply fecured, and therefore that flic 
and her afllgns fhall and may yearly and every year, 
during the term of. her natural life, by the ways and 
means in the faid fettlement, have, receive, take, and 
recover out of the rents and profits of the faid manor or 
lordfliip, manor farm, melTuages* farms, lands, tenements, 
and hereditaments hereinbefore exprefled to be hereby 
granted and releafed, or intended fo to be, wim their 
appurtenances, as well as out of all other the manors, lord- 
fl^ips, mefluages> farms^, lands, tenements, and her4bdita« 
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ments comprlxcd in the aforefaid indenture or fettlemcnt, 
and not comprized in thefe prefents ; the faid annuity Or 
yearly fum of ^^700, fogiven to and provided for her, for licr 
life as aforefaid, at the fame times and in the fame mart- 
ner, to all intents and purpofes whatfoever, as are men- 
tioned and expreffed in and by the faid indenture or fet- 
tlement, concerning the faid annuity or yearly fum of 
^.700 thereby created, and not othcrwife i and fnbje6t 
thereto (and without prejudice to the faid term of 1000 
years, fo limited to the faid Ntwhn^ his executors, admi- 
nittrators, and alligns as aforefaid) Then for the purpofe of 
confirming the faid term of 500 years, fo by the faid in- 
denture or fettlement created as aforefaid, upon and for 
the fame trufts, ends, intents, and purpofes/and under and 
fubje£l to the fame powers, provifoes, declarations, and 
agreements, as are therein expreffed and declared con- 
cerning the fame ; and from and after the end, expira- 
tion, or other fooner determination of the fame term of 
500 years, and in the mean time fubjeS thereto. To the 
ufe of fuch perfon or perfons, for fuch eftate or eftates, 
upon fuch trufts, and to and for fuch intents and pur- 
pofes, and with and under and fubjeft to fuch powers, 
provifoes, declarations, and agreements, and charged and 
chargeable with fuch annual or other fum and fums of 
money, and in fuch manner and form, either condition- 
ally or abfolutely, as the {?li6,. Locke the elder, and Locke 
.- the younger, during their joint Hves, by any deed 01 deeds, 
inflrumcnt or inftruments in writing, with or witliout 
power of revocation, to be by them executed in the pre- 
fence of and attefted by two or more credible witneffes, 
ihall from time to time jointly direft, limit, or appoint; 
and in default of fuch direflion, limitation, or appoint- 
ment, and in the mean time, until fuch direftion, limita- 
tion, or appointment {hall be made and take effefl, and 
in cafe^any fuch (hall be made, then, when, and as the 
cllates and intereft thereby direfled, limited, and appoint- 
ed, 



APPENDI5C. ^©3 

ed, fifall rcfpeftivdy end and determine ; and as to ftjebi 
and fo much| and fuch part and parts of the fa id manor, 
meffuages, lands » tenements, and hereditaments, \<'hereof 
no fuch direftion, limitation, or appointment fliall be 
made, to the ufo of the faid Locke the elder, and his 
affigns, for and during the term ot his natural life, with- 
out impeachment of or for any manner of waftc, and 
after his deceafe tO the ufe of the faid Locke the younger, 
his heirs and afligns for ever, and to and for no other 
ufe, intent, or purpofe whatfoever [here infert the ufual pro- 
Vffo of cejjer and common covenant] And further, that they the 
lilA Locke the elder, and Locke the younger, fhal land will 

procure the faid and (the two younger children) 

when and as they {hall reipefkively attain the age of 2% 
yeai$ ; and in tafe of their or either of their deathsi after 
they ^all refpcftiively attain that age, then their execu- 
tors or a4mini(lrators refpe&ively, or the furvivor of 
them, and the executor or adminiArator of the one of 
them who ftall fo die, in cafe the faid fum of ^^.4000, 
and the intereft thereof, or of any part thereof refpec- 
tively, fliall then remain fecured on the manor, lordftiip, 
and hereditaments hereinbefore cxprefled to be hereby 
granted and releafed, or on part thereof, to make, do, and 
execute at the requeft of the faid Newton^ his executors, 
adminiilrators, and afiigns, but at the cods and charges 
of the faid Locke the elder, and L§cke the younger, their 
heirs, executors, or adminiilrators, all fuch d£X% and deeds 
whatfoever, as lh#ll be neceflfary for effcftually relealing 
the faid manor or lordfhip, manor farm, and other the 
hereditaments herereinbefore expreffed to be hereby 
granted or releafed (but fo fer only as the portions pro* 
vided by the aforefaid indenture or fetttlenaent for them, 
as the younger children of, the fatd Locke the, elder, and. 
Emma his wife, may have priority to the fcQurity hereby 
made to the fai<i Newton^ .his executors, adminiArators, 
or aillgns, and. during I'uch lime only as the faid £, 4P90.U 
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and the intereft, or any part thereof, fliall remain feeured 
thereon, and not otherwifc) from the payment of all and 
every fuch portion and portions, or fum and fums of money 

which they the faid — — . and ?- (the two younger childnn) 

refpeftively are, or either of them is or may be intitled to 
receive or claim outof the fcvcral manors or k)rdfhips9 and 
hereditaments comprized in the faid term of 500 years, 
created by the faid indenture or fettlement, under and by- 
virtue of the trufts thereby created and declared, and of 
and from every part thereof. And for the better and more 
effeftually fecuring to the faid Ntwton the repayment of 
the faid fum of j^.4000, and the intereft thereof, in the 
manner hereinbefore expreffed, and according to the true 
intent and meaning of thefe prefents, and for fettling 
and affuring the faid manor or lordfhip, manor farm, 
meffuages, lands, 'tenements, and hereditaments herein- 
before expreffed to be hereby granted and rdeafed, or 
intended fo to be, with the appurtenances, to the ufes, 
upon the trufts,' and for the intents and purpofes, and 
with, under, and fubjeft to the powers, provifoes, declara- 
tions, and agreements hereinbefore particularly, or by rei- 
ference expreffed and declared, //is hereby agreed by and 
between the faid parties hereto, <7«//thefaid iorfcthe elder, 
doth for himfelf,his heirs, executors, and adminiflrators, and 
for thefaid Emma hi« wife ; and the faid Locke th^ younger, 
doth for himfelf, his heirs, executors, and adminiftrators, 
further covcrfant,^ promife, and agree with and to the faid 
Nezvton^ his executors, adminiftrators, and afligns, by tbefe 
prerents,in^anner following,that isto fay^that they the (aid 
Lode the ddei*, and Emma Locke ^ and Locke the younger, as 
foona^the common recovery* hereinbefiore agreed and in-* 
tended to befuffered, fliaH be had and fuffcred, (haH artd 
wilf, at the cofts and charges of the (nid^ Locke the felder, . 
iti or as of- this prefent Hilary Teim, or in fome other 
fubfequent term, acknowledge and levy before his Ma- 
jjtfty^s^juftrcesr of the Court' of Common Pleaa, at Weft- 
• iTiiltfter, one or more fine- or fines, fur coni/ance de droit 

camg 
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ttme cesy &c. whereupon pit)clamations (hall and may 
be had and made, according to the form of the ftatute in 
that cafe made and provided, and the ufual courfc of fines 
in fuch cafes accuftomed, unto the faid Norths and his 
heirs, of the faid inanor or lordfhip, manor farms, mcf- 
fuages, lands, tenements, and hereditaments hereby ex* 
pre (Ted to be hereby granted and releafed, or intended fa 
to be, with their appurtenances, by fuch apt aind conve- 
nient name and names, quantities, qualities, numbers of" 
acres, and other defcriptions to afcertain the fame, as 
fhall be thought meet; which faid fine or fines fo as 
aforefaid, or in any other manner, or at an;^ other time of 
times, levied or to be levied, or hereinbefore levied of 
the fame manor or lordfhip, and hereditaments, or any 
part or parts thereof, (hall be and enure, and (hall be 
adjudged, deemed, conftrufed, and taken, and fo are and 
were meant and intended to be and enure to fuch ufcs, 
4jpon fuch trufts, and to and for fuch ends, intents, and 
purpofes, and under and fubjeflfto fuch provifbes, powers^ 
declarations, and agreements, as are hereinbefore ex* 
prefTcd and declared concerning the faid manor or lord- 
ihip, manor farm, meffuages, farms, lands, tenements* 
and hereditaments hereinbefore expreffed to be hereby 
granted and releafed, or intended fo to be, and io^ for, or 
upon no other ufe, truft, end, intent, and purpofe what- 
foever. And this Indenture further imtnejjith^ that in pur* 
fuance of "the faid agreements, on the part of the faid 
Sk/*, and in confideration of the premifes, and of the 
fum of loj; of law'ful money of Great Britain, to the faid 
South in hand paid by the faid Miltm, at or before th^ 
fealing and delivery of thefe prefents, the receipt whereof 
IS hereby acknowledged ; he the faid S(,uthy at tlie requeft 
and by the direftiai! X)f the faid Loch the elder, and Emma. 
Locke, and Locke the younger, and upon the nominatioa 
arid appointment of the faid Newton] teftified by their be* 
ihg refpeftively parties to, and fealing and delivering thefe 
frefents, //^r,t- bargained, fold, aflsgned, transferred, and 'j 
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ftt over, arfd by tli^fe prtfents Dtah bafgam, fel V affigrt^ 
transfer, aiid fet over unto the faid Milton^ his exccutcwry, 
adminiftrators, and alUgns, the manor of lordlhip of 
Great Brampton, and all fuch and fo many of the mef- 
fuages, farms, latKls, tenements, herecKtaments, and pre- 
mifes, comprized in the faid term of 5C0 years, fo created 
by the faid in part recited indenture df fettletncnt, and 
thereby limited to them the faid truftees, i^pon and for 
the trufts, intents, and purpofes hereinbefore mentioned, 
and to commence and take efFeft on th« deceafe of the 
faid Locke the elder, as afofefaid, as are defcribed, and in 
and by thefe prefeqts expreffed to be granted and re- 
leafed, or intended fo to be, together with all and every 
the rights, members, and appurtenances to the fame ma- 
nor and hereditaments belonging, or in any wife apper- 
taining ; and all the eftate, right, title, intereft, term of 
years, property, cjaim, and demand whatlbever, both at 
law and in equity, of him the faid Souths of, in, to, from. 
out of, and upon the faid manor, hereditaments, and pre- 
mifes hereinbefore intended to be hereby afligned, ancj 
every of them, and every part and parcel thereof, To have 
and to hold the faid manor or lord&ip, mefTuages, lands, 
tenements, hereditaments, and all and fingular other the 
premifes hereinbefore mentioned to be hereby aflfign- 
ed by the {d\d Sc^uthy with their and every of their ap- 
purtenances, unto the faid Milton^ his executors, admi-^ 
niftrators, and afligns, from henceforth, for and during, 
and unto the full end of the faid term of 500 years, to 
commence and be computed from the death of the faid 
Locke the elder, as aforefaid, upon and for the trufts, in- 
tents, and purpofes hereinafter expreffed and declared of 
and concerning the fanrie. And it is hereby agreed and 
declared, by and between the parties to thefe prefents, 
that the faid M//^/;, his executors,* admi niftrators, and 
affigns, (hall ftand and be polTeffed of, and interefted in 
the faid manor, meffuages, lands, tenements, and heredita- 
ments, and all and fingular other the premifes intended 

fo 
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to be hereby affigned for all the fald term of 500 years* 
In trujiy in the firft place, for the faid Newtorty his heirs, 
executors, adminiftrators and afligns, and to affign and 
difpofe of the fame premifes refpe£lively, as he or they 
flrall from time to time direft and appoint ; and in the 
mean time to permit the fame term, fo far as the fame re- 
lates to> or concerns the manbr or lordfhip, manor -farm, 
meffuages, farms, lands, tenements, hereditaments and 
premifes, hereinbefore granted and releafed, or intended 
fo to be, or any part or parts thereof; but fubjefl: to and 
without prejudice to the fecurity hereby made to the 
faid Newton^ his executors, adminiftrators and affigns, 
to wait upon and attend the ufes and eftates hereinbefore 
limited or declared in and of the fame manor, meffuages, 
lands, tenements and hereditaments ; and fo as to be fub- 
fervient to the faid ufes and eftates, and to proteft the 
fame from all intervening incumbrances, if any fuch 
there be : And after payment and fatisfadtion to the faid 
Niwton, his executors, adminiftrators ox affigns, of all 
fuch fums of money as (hall be due or owing to him or 
them, in virtue of thefe prefents, or be otherwife charged 
on the faid manor or lordlhip and hereditaments, or any 
part thereof ; and of all cofts, charges and expences 
which fhall be occafioned to the faid Newton or Milton ^ or 
either of them, their or either of their executors, admi- 
niftrators or afligns, in any manner relating to the fame, 
then upon trufty that the faid Miitony his executors, admini- 
ftrators or afligns, fliall reaffign the faid manor or lord- 
fliip, melfuages, farms, lands and other hereditaments, 
hereby aftlgned to him as aforefaid, or intended fo to be,, 
with the appurtenances, for fo much of the faid term of 500 
years, as fhall be then unexpired, unto the faid»S«?w/A, his 
executors, adminiftrators or aflTigns, firee from all incum-» 
trances to be done or occafioned by the faid Milton^ hia 
executors, adminiftrators or afligns, to be- had and holdeii 
by the faid Souths his executors, adminiftrators and af- 
figns, upon and for the trufts^ ends, intents andpurpofes, 

and 



and under and fubjefl to fuch powers, provifoe^, decIaW- 
tions and agreements, as by the faid indenture or fettle- 
ment are therein contained and exprefl'ed, concerning 
the lame term of 500 years, or fuch atid fo many of them 
as (hall be then cxifting, undetermined and capable of 
taking efFedl, and for and upon no other ufe, truft, end,- 
intent or purpofe whatfoever. f CA^enant that trj flees have 
done no a5l to Incumber^ And the faid Locke the 
elder, and Locke the younger, do and each of them for 
Iiimfclf, his heirs, executors and adminiftrators, doth here- 
by covenant, declare and agree to and with the faid Souths 
his executors, adminif^rators and afligns, that they, their 
heirs, executors and adminiftrators, Ihall and will at all ' 
times hereafter, fave, defend, keep harmlefs and indemni- 
fied, the faid South, his heirs, executors, adminiftrators,' 
lands, goods and chattels refpeflively, of, from andagainft 
all and all manner of aftions, fuits, claims, demands, lofs, 
cofts, charges, damages and expences whatfoever, which 
he or his executors, adminiftrators or affigns, can, fhall 
or may at any time or times hereafter, pay, expend or 
be put unto, for or by reafon or means, or on ac- 
count of his having afTigned the faid manor or lord- 
fhip, and fuch of the mefl'uages, lands, tenements and he- 
reditaments, hereinbefore expreffed to be hereby granted 
and releafed, or intended fo to be, as are comprifed in the 
faid term of 500 years, fo created as aforefaid and hereby 
affigned Unto the faid Milton,^ his executors, adminiftra- 
tors and affigns, in the manner hereinbefore mentioned, by, 

through, or by means of the faid and — — (thf two 

younger children) or either of them> their or either of their 
executors, adminiftrators or affigns, or in any other mat- 
ter or thing whatfoever : And do hereby for themfelves 
refpefliveiy, and their refpeftive heirs, executors and ad- 
miniftrators, declare and agree with the faid South, thzt 
thefe prefents, nor any thing herein contained, nor the 
common recovery and fine to be had arni fuftercd and le- 
vied refpcftively, of the faid manor or lordfliip, and here- 
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ditamcnts, hereinbefore expreffed to be hereby granted 
and releafed, or intended fo to be, in virtue of thefe pTc- 
lents, (hall extend, or be deemed, taken or conftrued Co 
deprive the fj^id Emma Locke and her afligns, from taking 
and receiving, during the term of her natural life, the an- 
nuity or yearly fum of £700^ fo provided for her, in 
cafe flie (hall furvive the faid Locke the elder, by the 
aforefaid indenture or fettlement, out of the feveral ma- 
nors or lordfhips, meffuages, lands, tenements and here- 
ditaments, comprifed in the faid indenture or fettlcmentj^ 
and not comprifed in thefe prefents, afid alfo by and out 
of the manor or lordfliips, and hereditaments., hereby. 
granted and releafed, or intended fo to be, (but fubje<^ 
always neverthelefs without prejudice, as to fuchjaft 
mentioned manor, or Iord(hip and hereditaments, to the 
payment of the faid fum of ;^4000, and the interclt there- 
of to the faid Newton^ his executors, adminiftrators and 
afligns, as aforefaidj in the fame manner tp all intent^ an4 
purpofes whatfoever, as if thefe prefents were not made ; 
and the faid common recovery and fine, fo agreed to be 
fufffered and levied refpedlively, in purfuance thereof 
were not refpe<Sively fufFered and levied, any thing here- 
inbefore contained or expr6fled to the contrary theireof in 
anywife notwithftanding. In witnejsf ^c. 



LAW BOOKS lately publijbed by W; Clarke. 
and Son, PortugaLStreet^ Lincoln* s Inn, London. 

CONVEYANCING. 

Having pur chafed, on renfonable terms ^ (f the proprietory ivho 
has declined bufmfs, the few remaining copies- of the follow- 
ing work, in three large folio volumes, they are offered to the 
attention of the profcjfiony at the reducd price of 3/ lOi 
in boards f or 4/ 4^ bound. N. B, The original price was 

6/ >6s, 

I. The COMPLETE CONVEYANCER; or, the 
Theory and Pra6tice of Conveyancing, in all its Branches. 
The Praftical Part confifting ot" Precedents of every Kind 
that the Praflifers of the Law of every Denomination can 
poflibly have occafion to confult in the Courfe of Fufi- 
nefs. The Theoretical Part confifts of the Law of Con- 
veyancing; or the various Methods of acquiring and 
conveying Eftates, both real and perfonal. By Wi lli a M 
Newnam, of the Inner Temple, Efq; and Otlicrs. 

fl^f This work comprehends a Jeletiiqn of the mojl vaJu^ 
able and approved precedents in Conveyancing from Wood, 
Horseman, and many others ; and confijis of fuch an in- 
finite Variety^ as to render it a defirable acquijition to the 
profefjion. 

^In two neat Pocket Fchmies, Price gs* in Boards, or 

lOS. td. bound, 

' a. The NEW POCKET CONVEYANCER, or, 
Attorney's Complete Pocket Book: containing a choice le- 
led^ion, and great variety, of the moft valuable and ap- 
proved Pi'ecedents in Conveyancing, In which the mo- 
dern forms introduced by Cpnveyancers of the highelt 
eminence now in praBice are particularly attended to, and 
the efficacy of them explained. To which are alio added. 
Preliminary Obfervatlous relative to the Nature and Ufe 
of each particular Species of Deed, an Intr6du6lory DiA 
courfe on the Subjed of Deeds in general, and conclulive 
Remarks on the Enurernent and Conftruiftion of Deeds. 
By James Barry Bjrd, of New Inn, Efq. 

In a Pocket Volumcy Price qj. in Boards, or 3^, 6d, bound, " 
3. An ASSISTANT to the PRACTICE of CON- 
VEYANCING; containing Indexes or References to 
the feveral Deeds, Agiecmentjj, and other AfTurances, 
comprifed in the feveral Precedent Books of Authority 

now 






Law Books latily fullijbed by tV, Clarh and San. 

now in Print. Frpm the Tim<5 of Sir Orlando Bridgman 
to the prefent Period. With (hort Remarks on the dit 
tinguifliing' Qualities of each Precedent. By James 
^4RRY Bird, of New Inn, Efq. 

0^ This work refers to Juch OAUBUns only as are Itnown 
to be the produSfions of real and achn^wledgrd eminence^ and 
will furnijh the Conveyancer with precedents adopted to every 
variety of ctrcumjlanee *^}hieh can fojTibly occur ? 

Price ih l^,perfet, 

4. FELTON's PRINTED BLANK DRAFTS, or 
Precedents in Conveyancing, confifting of a hundred and 
two dirtinft Drafts, which frequently occur in otBcial 
bufinefs ; and fettled by feveral of the mofl eminant Con- 
veyancers. N. B^. A few Jets only are left, Mr. F,*s frice 

In fhrfe Volumes Royal O^avo, Prve 1/. 8 J. 6d in Board f^ *r 

1/. iT^s , bound. 

5. REPORTS ot CASES argued and determined in 
;the COURT of EXCHEQUER, from Ealier Term 32 
Geo. 3. to Trinity Term 37 Geo. 3. By Alexander 
Anstruther, Eiq. of Lincoln's Inn, Barrifter at Law, 

tf^ Part 1 and 2, (f l^oL 3, may be had feparate^ to com- 
plete-felSt price ^s. each* 

In ^arlOf Price lox. bd, in Boards y the Second Edition^ 
with ccnfiderabU Additions^ of 

7. The COSTS and PRESENT PRACTICE of the 
COURT of CHANCERY, with Direaions and Remarks 
for the Guidance of the Solicitor, in conducing of a Caufc 
from the Commencement to its Clpfe; and alfo in the 
/condu6Hng> other Proceedings in matters under thejurit 
di6]tion of the Court, or of the Lord Chancellor, in a 
Manner entirely new. Comprehending the Proceedings 
biefore the Mailer, in all the Inquiries ufually direded to 
l)im ; particujarly in the Appointment of a Receiver, Sales 
of Eftates, Appointment ot Guardians for Infants, their 
Maintenanqe. To this Edition is added, the Cofts and 
Pradicc under a Commiffibn of Lunacy, &c. &c. With 
ffin Appendix ot Precedents. By Samuel Turner, 
Solicitor. 

t^ The plan of this work is entirely new* The author 
has attempt(d to give a regular and cofnnecled account 

of 
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Lofw Bo2is, lak!)' fiuMtJhfJ iji W, Clarh and Son* 

f'. of a Suit in Ckaneery, fo^defcribt- its frogtefi, and the 

i,; manner of tranfa^iiig the pra^lical part of the hujinefs^ 

ju' The Prcccdtfits^of the Bills of Cofls miy be relied on^ bting 

taken from aBudl Bujinefsy and have undergone Taxation before 

the Majier, It alfo contains many purt$ of the Chancery 

^practice never before piihlifhed^ and forms a co^nplde Guide in 

thafJOourt, ' '- 
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Tn a. Pocket Volume Price '^s. 6di b^und. 
^ 8. PRAXIS SUPREME CURjfiE ADMl.RALITA. 
TIS, Franc ISC I Ci-ERKE^prioribus omnibus multo 
auftior atq^ue emendatior, una cum Indice et Notis nun- 
' -ijuam aiitchic additis. Cm- adjickintwr ARTICULI 
Magistri Rowghton, haftenus inedtti, adofEcium Ai 
iniralitatis Angliae, &c. fpeftantes. Edi'tio QiiiNTA 

EMENPAT^, 

(Hr Tits h a JVor^of undoubted .Credit ^ per Lord Chan- 
rf//>rHARDWICKE, \Jl Athns Rep, 296. 

In one very Jarge Volume^ OSavo^ Price gj. in Boards t 10s. 

6d, bound, 
' 9. The LAW of COSTS in Civil Aflions and Crimi. 
nal Proc^ediijgs. By John Hullock, Kfq. of Gray's- 
Inn, Barrfef at Law. Wherein amongft otber Things, 
is particukflyconfider^d the Law relative to the Right of 
Plaintiff and' Defender to Cofls in Civil Adions: the 
"Cofts to be recovered — CXa. Amendments — ^Repleaders — 
®*^^% Money into Court — Error— Replevin— On new 
Tri^'bein,^ granted, and for not proceedingto Trial — 
And in Anions by and againft Executors.- The Law is j 
aHo ftated as to the Taxing of Cofts — The Liability of 

* AttoTrties'in'-ccrtuin Cafes to pay them — Ani alfo the Liea 
•thif thev pofTcfs on Deeds, &c. for their Fees. The ex- , 

tenfive Col'lefiion of Cafes contained in this Work, and the ' 
copious Manner in which the mod important of them are 
•reported, wrll it is prefumed, be uCefyl to the Profeffion in 
generaK— To the Attorney, by enabling him thereby to di* 
rc6l .hi*s Praftice — To the Barrifter, by exhibiting in one 
poim t>f View, what otherwife could only be obtained by 
coiifulring a Number of different and often widely fcatter- 
€d Authorities. 

. /;/ 7 Vols, Royal O^aviy Price ^L j^x. 6d. bound, 

10. BACON'S Al^RIDGEMENT of the LAW, a 
new Edition with confiderable Additions by H, Guit- 

• LJM, Ef(j, Barrifter at Law. 
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